New Hasppsiire THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation

Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
State House December 22, 2020

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract amendment with Concord Coach
Lines, Inc. (Vendor 154207), Concord, NH, to increase the contract amount by $211,721.00.00 from
$686,599.00 to $898,320.00 for intercity bus service from Berlin, North Conway, and Littleton to
Concord, NH, effective upon Governor approval. The original contract was approved by Governor
and Executive Council on May 15, 2019, Item 37B. 100% Federal Funds.

Funding is available as follows for FY 2021:

FY 2021
04-96-96-964010-2050
Public Transportation
103-502664 Contracts for Operational Services $211,721.00

EXPLANATION

The requested $211,721.00 of FTA Section 5311(f) Intercity Bus CARES Act funds will enable
Concord Coach Lines to continue providing intercity bus services and to progress in its recovery to pre-
pandemic economic vitality. Following passage of the CARES Act on March 27, 2020, the FTA
apportioned funding to all states to support operating, capital, and other expenses generally eligible
under the FTA Section 5311(f) Intercity Bus Grants to prevent, prepare for, and respond to COVID-19.
The Department’s SFY 2021 approved operating budget includes funds from the Section 5311(f)
program that provide funding for operating, capital, and planning assistance for public transportation
that that operates in the rural communities of New Hampshire.

The Department has allocated FTA Section 5311(f) CARES Act funding for operating assistance in SFY
2021 and 2022 to three intercity bus agencies that serve rural portions of NH, including Concord Coach
Lines, Dartmouth Coach and Greyhound; these agencies suspended all service in March 2020 due to the
COVID-19 pandemic. Concord Coach’s intercity bus services provided under this contract include
roundtrip services between Littleton, Berlin and North Conway to Concord, with continued connections
to Boston. Prior to suspending service, Concord Coach Lines was reimbursed $252,870.05 of FTA funds
for services performed under the agreement. Inclusive of the amended funding amount of $211,721.00,
all remaining unexpended contract funding totals $645,499.95 and will be FTA Section 5311(f) Intercity
Bus CARES Act funds. The public has come to value and rely on these transit services as they allow for
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rural NH, specifically the north country, to connect to Concord and the larger national intercity bus
network.

All other provisions of the agreement shall remain in effect. In the event that Federal Funds become
unavailable, General Funds will not be requested to support this program.

The amendment has been approved by the Attorney General as to form and execution and the
Department has verified that the necessary funds are available. Copies of the fully executed amendment
are on file at the Secretary of State’s Office and the Department of Administrative Services, and
subsequent to the Governor and Executive Council approval will be on file at the Department of
Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

lhnr F. )Alwln..r

Victoria F. Sheehan
Commissioner

I hereby approve this request pursuant to RSA 4:45, RSA 21-P:43, and Section 4 of Executive Order
2020-04 as extended by Executive Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15,
2020-16, 2020-17, 2020-18, 2020-20, 2020-21, 2020-23 and 2020-24 and suspend the Manual of
Procedures 150, V., 5., requirement.

I-3-2021 CREET R,

Date Governor Christopher T. Sununu

Attachments



AMENDMENT TO AGREEMENT
CONCORD COACH LINES, INC.

This Contract Amendment (“Amendment”) is entered into this 2{ day of Do cembes

20720 , by and between the State of New Hampshire, acting by and through the New
Hampshire Department of Transportation, 7 Hazen Drive, Concord NH 03220-0483, (hereinafter
referred to as “State”) and Concord Coach Lines. Inc. (hereinafter referred to as “the
Contractor™), collectively referred to as “the Parties”.

WHEREAS, the Parties have entered into a contract, approved by the Governor and Executive
Council on May 15, 2019, Item 37B. (hereinafter referred to as “the Contract”);

WHEREAS, on Friday, March 13, 2020, the President of the United States declared a National
Emergency concerning the Novel Coronavirus Disease (COVID-19) pandemic, and on Friday,
March 13, 2020, the Governor of the State of New Hampshire issued Executive Order 2020-4, an
order declaring a State of Emergency due to COVID-19;

WHEREAS, the COVID-19 pandemic has affected the setvices provided under the Contract;
WHEREAS, the Parties desire to amend the Contract as provided in this Amendment; and

WHEREAS, the Contract allows for amendments by an instrument in writing executed by both
Parties;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Contract, and set forth herein, the Parties hereto do hereby agree as follows:

1. Amend Exhibit B, Budget, B.I to include an additional $211,721.00 of Federal FTA
funds for the net operating expenses (total operating expenses less revenues) for a
revised contract price of $898,320.00;

SFY 2020 ORIGINAL AMENDED REVISED
SECTION 5311(f) INTERCITY
Berlin-North Conway $104,709.00 $0.00 $104,709.00
Littleton-Concord $135,888.00 $0.00 $135,888.00
North Conway-Concord $98,929.00 $0.00 $98,929.00
TOTAL FEDERAL FUNDS $339,526.00 $0.00 $339,526.00
SFY 2021 ORIGINAL AMENDED REVISED
SECTION 5311(f) INTERCITY
Berlin-North Conway $106,729.00 ($56,627.00) $50,102.00
Littleton-Concord $138,649.00 ($3,228.00) $135,421.00
North Conway-Concord $101,695.00 $271,576.00 $373,271.00
TOTAL FEDERAL FUNDS $347,073.00 $211,721.00 $588,794.00




2. Amend Exhibit B, Budget to add section VI to read: “The Contractor may seek
reimbursement for allowable expenses for administration, operations, and
maintenance associated with the subsidized intercity bus service and with the
Concord Intermodal Facility during the period of suspended intercity bus service due
to the COVID-19 pandemic.”;

3. Amend Exhibit C, C.2. 5.5 to read: “From July 1, 2019 to March 31, 2020, the
amount paid by the State to the Contractor shall not exceed 50% of allowable
operating costs less fare revenues plus 50% of allowable administrative and capital
costs. From April 1, 2020 to August 15, 2020, the period of suspended intercity bus
service due to the COVID-19 pandemic, the amount paid to the State to the
Contractor shall be 100% of allowable expenses for administration, operations, and
maintenance associated with the subsidized intercity bus service and with the
Concord Intermodal Facility. From January 1, 2021 to June 30, 2021, the amount paid
by the State to the Contractor shall be 100% of allowable operating expenses less fare
revenue plus 100% of allowable administrative and capital costs. As applicable, the
Contractor shall provide and document the availability of local funds sufficient to
meet the project cost in excess of the Contract Price Limitation.”;

4. Amend Exhibit C, C.2 to add section 5.10 to read: "Should other funding become
available to the Contractor for services related to this Agreement, the State reserves
the right, at its discretion and after consultation with the contractor, to reduce the
overall contract amount, and/or to adjust the “cost-per-revenue-mile” reimbursement
rate, and/or to require repayment up to an amount equal to the other funding received
by the Contractor.”; and

5. Amend Exhibit C, to add A.22 “FTA FLOW DOWN REQUIREMENT” to read:
"The Contractor, shall give the State Contract Administrator immediate written
notification of any legal action or suit filed related in any way to the Contractor that
may affect or result from the performance of duties under this Agreement as set forth
in Section 39 (b) Flow Down Requirement of the Federal Transit Administration’s
Master Agreement.”

This Amendment hereunder shall become effective upon approval by the New Hampshire
Governor.

Except as specifically amended and modified by the terms and conditions of this Amendment,
the Contract and the obligations of the Parties herecunder, shall remain in full force and effect
with the terms and conditions set forth herein.



IN WITNESS WHEREOF, the Parties hereto have set their hands to the date first-written above.

Concord Coach Lines, Inc.

By:__ _ Date: \L\ 2 \"?-D'LO

Print Name and Title: \ 2 UMQ*\'\ X \'\u«g &y \’ §) <£_OM H\i\xz:&d

NH Department of Trapsportation

| r _Ir' L,_ //
By, | ( ) Date: 12/23/2020

Print Name and Title: Patrick C. Herlihy, Director of Aeronautics, Rail and Transit

Approved by Attorney General

By:_ Allison B. Greenstein Date: 12/23/2020

Print Name and Title; Allison B. Greenstein, Assistant Attorney General

Approved by Governor

G&C Item Number: G&C Meeting Date:




EXHIBITS TO CONTRACT AMENDMENT
Concord Coach Lines
Amendment Signature Page
Certificate of Good Standing
Certificate of Corporate Vote
Certificate of Insurance
Federal Clauses & Certifications
2 CFR Part 200

Amended G & C Contract Item #37B, Approved May 15, 2019



State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that CONCORD COACH LINES,
INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on March 28, 1955. [ further

certify that all fees and documents required by the Sectetary of State’s office have been received and is in good standing as far as

this office is concerned.

Business ID: 10095
Certificate Number; 0004982440

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 20th day of August A.D. 2020.

Dor o

William M. Gardner
Secretary of State
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CONCORD COACH LINES, INC.

CERTIFICATE OF VOTE

I, Harry W. Blunt, hereby certify that | am President of Concord Coach Lines, Inc.

| hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on December 18, 2020 at an office
of the corporation in Concord, New Hampshire, at which a quorum of the Board
was present and voting.

VOTED: That Kenneth J. Hunter, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
Concord Coach Lines, Inc. relating to the corporation’s intercity bus
service. Further, authorizing said officer to execute any documents
which may in his judgment be desirable or necessary to effect the
purpose of this vote.

[ hereby certify that said vote has not been amended or repealed and remains in
full force and effect as of the date of the contract to which this certificate is
aftached. This authority remains valid for thirty (30) days from the date of this
Corporate Resolution. | further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above
currently occupy the position(s) indicated and that they have full authority to bind
the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New
Hampshire, all such limitations are expressly stated herein.
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Subscribed and sworn before me this |37

day of D¢ (gnlee— 2020.
Voo Ar—
7
Kelsea J Hale
NOTARY PUBLIC

State of New Hampshire
My Commission Expires 11/25/2024
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
12/21/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT Jennifer Letendre
PHONE . FAX
THE ROWLEY AGENCY INC. AIC, No, Extls (603)224-2562 I'[MC-NEE (603} 224-8012
45 Constitution Avenue ML s, Jletendre@rowleyagency.com
P.0. Box 511 INSURER({S) AFFORDING COVERAGE NAIC #
Concord NH 03302-0511 INSURERA: National Interstate Insurance Co 32620
INSURED INSURER B: Acadia Insurance Co. 31325
Concord Coach Lines, Inc. INSURER C :
7 Langdon Street INSURER D :
INSURER E
Concord NH 03301 INSURER F
COVERAGES CERTIFICATE NUMBER:20/21 cC REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
NSR JAGDL [SUBR L POLICY EXAP
]LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (536%'”555, @amnﬁwn LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 5,000,000
FMAGE TO RENTED
A CLAIMS-MADE E OCCUR PREMISES (Ea occurence) | $ 50,000
X | Primary GL layer X YPP1107620-14 5/1/2020 5/1/2021 MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY $ 5,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000
X | poLicy feer Loc PRODUCTS - COMP/OPAGG | § 5,000,000
GTHER: Employee Benefits $ 1,000,000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea acaident] $ 100,000
A X | ANYAUTO BODILY INJURY (Per person) | $
][5 HOWNED e YPP1107620-14 5/1/2020 5/1/2021 | BODILY INJURY (Per accident) | $
X | NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS (Per accident}
$
UMBRELLA LIAB i OCCUR Excess of primary auto only EACH OCCURRENCE $ 9,900,000
A | X [ EXCESSLiAB CLAIMS-MADE YEX1107620-14 AGGREGATE $ 9,900,000
DED | X I RETENTION § 0 YEX1107621-14 5/1/2020 5/1/2021 $
WORKERS COMPENSATION ) x | PER QTH-
AND EMPLOYERS' LIABILITY GiN Sect Shi N, MA,ME/RY Srure | [
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? | N ||N/A
B |(Mandatory in NH) WCA5326280-13 12/31/2020 | 12/31/2021 | gL, DISEASE - EAEMPLOYEE | $ 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS befow E.L DISEASE - POLICY LIMIT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

The State of New Hampshire, Dept. of Transportation, is an additional insured for

required by written contract.

liability only when

CERTIFICATE HOLDER

CANCELLATION

(603)271-6767

State of New Hampshire
Department of Transportation

7 Hazen Dr.

Concord, NH 03301-0483

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Robert Simpson/JLP

ot 2h—

ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Concord Coach
Operations & Management

$ 645,450

Sole Source

pmaybennett New Hampshire DOT
paula.bennett@dot.nh.gov 7 Hazen Dr
Concord, New Hampshire 03301

(603) 271-3734

https://www.nh.gov/dot/




Federal Clauses

ACCESS TO RECORDS AND REPORTS

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and readily accessible records related in
whole or in part to the contract, including, but not limited to, data, documents, reports, statistics, sub-Contracts, leases, subcontracts, arrangements, other
third party Contracts of any type, and supporting materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 200.333. The Contractor shall
maintain all books, records, accounts and reports required under this Contract for a period of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case records shall
be maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto.

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and information related to
performance of this contract as reasonably may be required.

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of performance under this contract as
reasonably may be required.

AMERICANS WITH DISABILITIES ACT(ADA)

The contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d), which states the Federal policy that the elderly and persons with disabilities
have the same right as other persons to use mass transportation service and facilities, and that special efforts shall be made in planning and designing
those services and facilities to implement that policy. The contractor also agrees to comply with all applicable requirements of section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans with Disabilities Act
of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible facilities and services be made available to persons with
disabilities, including any subsequent amendments to that Act, and with the Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq.,
which requires that buildings and public accommodations be accessible to persons with disabilities, including any subsequent amendments to that Act. In
addition, the contractor agrees to comply with any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any
subsequent amendments thereto and any other nondiscrimination statute(s) that may apply to the Project.

BYRD ANTI-LOBBYING AMENDMENT

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the Agency.”

CHARTER SERVICE

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which provides that Recipients and subrecipients of FTA
assistance are prohibited from providing charter service using federally funded equipment or facilities if there is at least one private charter operator willing
and able to provide the service, except as pemmitted under: 1. Federal transit laws, specifically 49 U.S.C. § 5323(d); 2. FTA regulations, “Charter Service,” 49
C.F.R. part 604; 3. Any other federal Charter Service regulations; or 4. Federal guidance, except as FTA determines otherwise in writing.

The contractor agrees that if it engages in a pattern of violations of FTA's Charter Service regulations, FTA may require corrective measures ar impose
remedies on it. These corrective measures and remedies may include: 1. Barring it or any subcontractor operating public transportation under its Award that
has provided prohibited charter service from receiving federal assistance from FTA; 2. Withholding an amount of federal assistance as provided by Appendix
D to part 604 of FTA's Charter Service regulations; or 3. Any other appropriate remedy that may apply. The contractor should also include the substance of
this clause in each subcontract that may involve operating public transit services.

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Civil Rights laws and regulations apply to all contracts.
1 Federal Equal Employment Opportunity (EEO) Requirements.These include, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C.
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation and gender identity), disability, or
age, and prohibits discrimination in employment or business opportunity.

b) Prohibition against Employment Discrimination. Title Vii of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11246,
“Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the basis of race, color, religion, sex, or
national origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and implementing
Federal regulations, "Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25
prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42 U.S.C. § 6101 et seq., and Department of Health and
Human Services implementing regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45
C.F.R. part 90, prohibit discrimination by participants in federally assisted programs against individuals on the basis of age. The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations, “Age Discrimination
in Employment Act,” 29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq.,



prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, and imposes specific requirements on public and
private entities. Third party contractors must comply with their responsibilities under Titles 1, I, I!l, IV, and V of the ADA in employment, public services, public
accommodations, telecommunications, and ather provisions, many of which are subject to regulations issued by other Federal agencies.

Civil Rights and Equal Opportunity

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable Federal civil rights laws and implementing
regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the Agency agrees to comply with the requirements of 48 U.S.C.
§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this
Contract, the Contractor shall at all times comply with the following requirements and shall include these requirements in each subcontract entered into as
part thereof.

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contracter agrees that it will not discriminate against any employee
or applicant for employment because of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VIl of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal
transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of
Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter
60, and Executive Order No, 11246, "Equal Employment Opportunity in Federatl Employment,” September 24, 1965, 42 U.S.C. § 2000e note, as amended by
any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, national origin, or sex (including
sexual orientation and gender identity). Such action shall include, but not be limited to, the following: employment, promotion, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission (U.S.
EEOC) regulations, "Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et
seq., U.S. Heaith and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any Implementing requirements FTA may issue.

4.Disabilitles. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990,
as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that it will not discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Office of the Environmental
Protection Agency. The following applies for contracts of amounts in excess of $150,000:

Clean Air Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401
et seq.

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA.

Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA.”



CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards. Conformance with the National ITS
Architecture is interpreted to mean the use of the National ITS Architecture to develop a regional ITS architecture in support of integration and the
subsequent adherence of all TS projects to that regional ITS architecture. Development of the regional ITS architecture should be consistent with the
transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

a. Applicability: This requirement applies to ali FTA granl and cooperalive agreament programs.

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at
29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II.

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hours in the work week.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the Contract Work Hours and Safety Standards
Act:

ards A

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (1) of this section the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The agency shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses sef forth in paragraph (1) through (4) of this section and also
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.”

DEBARMENT AND SUSPENSION
a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs for a contract in the amount of at least $25,000

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify that none of the
contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

(2) C.F.R. pt. 3000, subpart C and must include a requirement to comply with these regulations in any lower tier covered transaction it enters into.

(3) The accompanying certification is a material representation of fact relied upon by the subrecipient. If it is later determined that the contractor did not
comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the Agency and subrecipient, the Federal
Govemment may pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees te comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in
its lower tier covered transactions.”

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the Agency deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments; (2) Assessing sanctions; (3) Liquidated damages; and/or (4) Disqualifying the contractor from future bidding as
non-responsible. 49 C.F.R. § 26.13(b).

Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of each payment the
Agency makes to the prime contractor. 49 C.F.R. § 26.29(a).



Finally, for contracts with defined DBE contract goals, each FTA Recipient must include in each prime contract a provision stating that the contractor shall
utilize the specific DBEs listed unless the contractor obtains the Agency's written consent; and that, unless the Agency's consent is provided, the contractor
shall not be entitled to any payment for work or material unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

It is the policy of the Agency and the United States Department of Transportation (‘DOT") that Disadvantaged Business Enterprises (‘DBE's”), as defined
herein and in the Federal regulations published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted contracts.

DHS SEAL, LOGO, AND FLAGS

The contractor shall not use the Search Results
Web results

Department of Homeland Security (DHS) seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without specific FTA pre-
approval.

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act.

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited
to the following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship, The contractor agrees to post in conspicuous placss, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a pait of such
employee's essential job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments
under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whole or in part and the contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by faw.

(8) The contractor will include the provisions of paragraphs (1) through (B) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1865, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event the contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

FEDERAL CHANGES

49 CFR Part 18 Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from
time to time during the tem of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.

FLY AMERICA

a) Definitions. As used in this clause—

1) “International air transportation” means transportation by air between a place in the United States and a place outside the United States or between two
places both of which are outside the United States. 2) "United States” means the 50 States, the District of Columbia, and outlying areas. 3) "U.S.-flag air
carrier’ means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly
America Act) requires contractors, Agencys, and others use U.S.-flag air carriers for U.S. Government-financed international air transportation of personnel



(and their personal effects) or property, to the extent that service by those carriers is available. it requires the Comptroller General of the United States, in the
absence of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established
for the account of the United States, for international air transportation secured aboard a foreign-flag air carmier if a U.S.-flag air carrier is available to provide
such services.

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for international air transportation of personnel (and their
personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air transportation, the Contractor shall include a
statement on vouchers involving such transportation essentially as follows:

Statement of Unavallability of U.S-Flag Air Carriers

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or it was necessary to use foreign-
flag air carrier service for the following reasons. See FAR § 47.403. [State reasons):

e) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or purchase under this contract that may involve
international air transportation.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

Incorporation of Federal Transit Administration (FTA) Terms - The provisions within include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in the current FTA Circular
4220 are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event-
of a conflict with other provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any
request which would cause a violation of the FTA terms and conditions.



NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Agency and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or
award of the underlying Contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this Contract and
shall not be subject to any obligations or fiabilities to the Agency, Contractor or any other party (whether or not a party to that contract) pertaining to any
matter resulting from the underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to
its provisions,

PROCUREMENT OF RECOVERED MATERIALS

(1) In the performance of this contract, the Contractor shall make maximum use of products containing recovered materials that are EPA- designated items
unless the product cannot be acquired—

i. Competitively within a timeframe providing for compliance with the contract performance schedule;

ii. Meeting contract performance requirements; or

iii. At a reasonable price.

(2) Information about this requirement, along with the list of EPA-designate items, is available at EPA’'s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the contractor's actions
pertaining to this contract.”

PROMPT PAYMENT

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days
after the contractor's receipt of payment for that work. In addition, the contractor is required to return any retainage payments to those subcontractors within
30 days after the subcontractor's work related to this contract is satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its
work and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of the Agency.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS

The Contractor agrees to comply with the following employee protective arrangements of 49 U.S.C. § 5333(b):

1. U.S. DOL Certification. Under this Contract or any Amendments thereto that involve public transportation operations that are supported with federai
assistance, a certification issued by U.S. DOL is a condition of the Contract.

2. Special Warranty. When the Contract involves public transportation operations and is supported with federal assistance appropriated or made available
for 49 U.S.C. § 5311, U.S. DOL will provide a Special Warranty for its Award, including its Award of federal assistance under the Tribal Transit Program. The
U.S. DOL Special Warranty is a condition of the Contract.

1. Special Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to Contractors providing public transportation operations pursuant to 49 U.S.C.
§ 5310. FTA reserves the right to make case-by-case determinations of the applicability of 49 U.S.C. § 5333(b) for all transfers of funding authorized under
title 23, United States Code (flex funds), and make other exceptions as it deems appropriate, and, in those instances, any special arrangements required by
FTA will be incorporated herein as required.

SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms “company-owned" and "company-leased” réfer to vehicles
owned or leased either by the Contractor or Agency.

Distracted Driving

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text
messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on official business in connection with the work performed under this Contract.

SCHOOL BUS OPERATIONS

The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage in school bus operations using federally funded equipment
or facilities in competition with private operators of school buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);

2. FTA regulations, “School Bus Operations,” 49 C.F.R. part 605

3. Any other Federal School Bus regulations; or

4. Federal guidance, except as FTA determines otherwise in writing.

If Contractor violates this School Bus Agreement, FTA may:
1. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the contractor may not use federally funded equipment, vehicles, or facilities.



The Contractor should include the substance of this clause in each subcontract or purchase under this contract that may operate public transportation
services.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES
Applies to States —

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the following information about federal assistance awarded for its
State Program, Project, or related activities:

(1) The |dentification of FTA as the federal agency providing the federal assistance for a State Program or Project;

(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Pregram or Project is authorized;
and

(3) The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees to provide the information required under this provision in the following documents: (1) applications for federal assistance,
(2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and (6) other publications.

SUBSTANCE ABUSE REQUIREMENTS

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 C.F.R. part 655, produce any documentation
necessary to establish its compliance with part 655, and permit any authorized representative of the United States Department of Transportation or its
operating administrations, the State Oversight Agency, or Agency, to inspect the facilities and records associated with the implementation of the drug and
alcohol testing program as required under 49 C.F.R. part 855 and review the testing process. The Contractor agrees further to certify annually its
compliance with part 655 and to submit the Management Information System (MIS) reports to the Agency.

TERMINATION

Termination for Convenience (General Provision)

The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Agency’s best interest. The
Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall
promptly submit its termination claim to Agency to be paid the Contractor. If the Contractor has any property in its possession belonging to Agency, the
Contractor will account for the same, and dispose of it in the manner Agency directs.

Termination for Default [Breach or Cause] (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the Contractor fails to perform
in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the Agency may terminate this contract
for default. Termination shall be effected by serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor is in default.
The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike,
fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

Opportunity to Cure (General Provision)
The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which
to cure the defect. In such case, the Notice of Termination will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or defauit, Agency shall have the right to terminate the contract
without any further obligation to Contractor. Any such termination for default shall not in any way operate to preclude Agency from also pursuing all available
remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach
In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this contract, such waiver by Agency
shall not limit Agency’s remedies for any succeeding breach of that or of any other covenant, term, or condition of this contract.

Termination for Convenience (Professional or Transit Service Contracts)
The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the Agency's interest. If this contract is terminated, the Agency
shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default (Supplies and Service)

If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension, or if the Contractor fails to
comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in this contract. If, after termination for failure to fulfill contract
obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the Agency.

Termination for Default (Transportation Services)

If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified in this contract or any
extension, or if the Contractor fails to comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature of default. The Contractor will only be paid the contract price for
services performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction of the Agency, protect and preserve
the goods until surrendered to the Agency or its agent. The Contractor and Agency shall agree on payment for the preservation and protection of goods.
Failure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of the Agency.



Termination for Default (Construction)

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its completion within the time specified in this
contract or any extension or fails to complete the work within this time, or if the Contractor fails to comply with any other provision of this contract, Agency
may terminate this contract for default. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.
In this event, the Agency may take over the work and compete it by contract or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the Agency resulting from the
Contractor's refusal or failure 1o complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the Agency in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause if: 1. The delay in completing
the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor, Examples of such causes include: acts
of God, acts of Agency, acts of another contractor ih the performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight
embargoes; and 2. The Contractor, within [10] days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, in the judgment of
Agency, the delay is excusable, the time for completing the work shall be extended. The judgment of Agency shall be final and conclusive for the parties, but
subject to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the
convenience of Agency.

Termination for Convenience or Default (Architect and Engineering)

The Agency may terminate this contract in whole or in part, for the Agency's convenience or because of the failure of the Contractor to fulfill the contract
obligations. The Agency shall teminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2)
deliver to the Agency 's Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and irrevocable license to reproduce,
publish or otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and other information and materials.

If the termination is for the convenience of the Agency, the Agency's Contracting Officer shall make an equitable adjustment in the contract price but shall
allow no anticipated profit on unperformed services.

If the {emination is for failure of the Canlractor to fulfill the contract obligations, Ihe Agency may complele the work by contact or otherwise and the Contractor shall be liable for any additional cosl Incurred by
the Agency.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of Agency

Termination for Convenience or Default (Cost-Type Contracts)

The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The notice shall state whether the
termination is for convenience of Agency or for the default of the Contractor. If the termination is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the contract. The Contractor shall account for any property in its possession paid for from funds
received from the Agency, or property supplied to the Contractor by the Agency. If the termination is for default, the Agency may fix the fee, if the contract
provides for a fee, to be paid the Contractor in proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly
submit its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.

If the termination is for the convenience of Agency, the Contractor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of
a fee, in proportion to the work performed up to the time of termination.

If, after serving a Notice of Termination for Defauft, the Agency determines that the Contractor has an excusable reason for not performing, the Agency, after
setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

VIOLATION AND BREACH OF CONTRACT
Riaghts and Remedies of the Agency

The Agency shall have the following rights in the event that the Agency deems the Contractor guilty of a breach of any term under the Contract.

1. The right to take over and complete the work or any part thereof as agency for and at the expense of the Contractor, either directly or through other
contractors; 2. The right to cancel this Contract as to any or all of the work yet to be performed; 3. The right to specific performance, an injunction or any
other appropriate equitable remedy; and 4. The right to money damages.

For purposes of this Contract, breach shall include.

dies of Conlractor
Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this Contract, which may be committed by the Agency,
the Contractor expressly agrees that no default, act or omission of the Agency shall constitute a material breach of this Contract, entitling Contractor to
cancel or rescind the Contract (unless the Agency directs Contractor to do so) or to suspend or abandon performance.

Remedies

Substantial failure of the Contractor to complete the Project in accordance with the terms of this Contract will be a default of this Contract. In the event of a
default, the Agency will have all remedies in law and equity, including the right to specific performance, without further assistance, and the rights to
termination or suspension as provided herein. The Contractor recognizes that in the event of a breach of this Contract by the Contractor before the Agency
takes action contemplated herein, the Agency will provide the Contractor with sixty (60) days written notice that the Agency considers that such a breach
has occurred and will provide the Contractor a reasonable period of time to respond and to take necessary corrective action.

Disputes

Disputes arising in the performance of this Contract that are not resolved by agreement of the parties shall be decided in writing by an authorized
representative of Agency. This decision shall be final and conclusive unless within [10] days from the date of receipt of its copy, the Contractor mails or
otherwise furnishes a written appeal to the Agency's authorized representative. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of the Agency's authorized representative shall be binding upon the

Contractor and the Contractor shall abide be the decision.

In the event that a resolution of the dispute is not mutually agreed upon, the parties can agree to mediate the dispute or proceed with litigation.



Notwithstanding any provision of this section, or any other pfovision of this Contract, itis éxpressly agreed and understood that any court proceeding arising
out of a dispute under the Contract shall be heard by a Court de novo and the court shall not be limited in such proceeding to the issue of whether the
Autherity acted in an arbitrary, capricious or grossly erroneous manner.

Pending final settlement of any dispute, the parties shall proceed diligently with the performance of the Contract, and in accordance with the Agency's
direction or decisions made thereof.

Pertormance during Dispute
Unless otherwise directed by Agency, Contractor shall continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages

Should either party to the Centract suffer injury or damage to person or property because of any act or omission of the party or of any of its employees,
agents or others for whose acts it is legally liable, a claim for damages therefor shall be made in writing to such other party within a reasonable time after the
first observance of such injury or damage.

I
Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the Agency and the Contractor arising
out of or relating to this Contract or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the
State in which the Agency is located.

e )
The duties and obligations imposed by the Contract documents and the rights and remedies available thereunder shall be in addition to and not a limitation of
any duties, obligations, rights and remedies otherwise imposed or available by law. No action or failure to act by the Agency or Contractor shall constitute a
waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in
any breach thereunder, except as may be specifically agreed in writing.



Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING
MEevwmatn S . \X\vkﬁf \ (R Ong A l“i;&: hereby certify

I, N
{Name and title of official)

On behalfof 0 13 LG QEJUL&{\ \_\ RO\ HINQL
(Name of Bidder/Company Name)

that:

“e No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making

of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or

modification of any federal contract, grant, loan, or cooperative agreement.

e |fany funds other than federal appropriated funds have been paid or will be paid to any person influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of
Congress in connection with the federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit

Standard Form ~ LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

e The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers
{including sub-contracts, sub-grants and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall

certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by
the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less than

$10,000 and not more than $100,000 for each such failure.
The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification and
understands that the provisions of 31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Bidder/Company Name:___ O (RN QD(A(QI\\\;N\QL}\
\AC’E‘MMQJ\\/“_‘X . Qo RXe

5
Signature of authorized representative; %&é / 5 Date A\ [ 2.\ 20320

c_;lzﬂﬁ L

Type or print name:

Signature of notary and SEAL:
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
(NONPROCUREMENT)

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier partlmpant is providing the signed
certification set out below.

(1) It will comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” 2 CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:
a. Are eligible to participate in covered transactions of any Federal department or agency and are not presently:

. Debarred,

. Suspended,

. Proposed for debamment,
. Declared ineligible,

. Voluntarily excluded, or

. Disqualified,

DO BAWN =

b. lts management has not within a three-year period preceding its latest application or proposal been convicted of or had a civil judgment
rendered against any of them for;

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction, or contract under a public transaction,

2. Violation of any Federal or State antitrust statute, or,

3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false statement, or receiving
stolen property,

c. ltis not presently indicted for, or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of
any of the offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three-year period preceding this
Certification,

e. If, at a later time, it receives any information that contradicts the statements of subsections 2.a — 2.d above, it will promptly provide that
information to FTA,

f. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200
and 2 CFR part 180 if it:

1. Equals or exceeds $25,000,,
2. Is for audit services, or,
3. Requires the consent of a Federal official, and

g. lt will require that each covered lower tier contractor and subcontractor:

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency to be:

. Debarred from participation in its federally funded Project,

. Suspended from participation in its federally funded Project,

. Proposed for debarment from participation in its federally funded Project,
. Declared ineligible to participate in its federally funded Project,

. Voluntarily excluded from participation in its federally funded Project, or

. Disqualified from participation in its federally funded Project, and

~0Oo0OCTO®

3. It will provide a written explanation as indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of its
principals, including any of its first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to certify compliance with the
preceding statements in this Certification Group.

(3) It will provide a written explanation as indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of its principals,
including any of its first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to certify compliance with the preceding statements
in this Certification Group.

Certification
Contractor: Q,O\Q W\ Q{)U \‘lf\ \\3’\‘&\9’ z P

Signature of Authorized Official: W/ //m Date \L_ / 2) ;2020

Name and Title of Contractor's Authorized Dfﬁciaﬂ:/ Y %ﬁ\b%\\!\ NN\ S“Q © Niw O/\pmﬂ 5{:&— :
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Daprarineant af Traveportation
FTA and 2 CFR 200 Agreement Revised 11/10/2020

FTA and 2 CFR 200 Agreement

Name of Awarding Agency: Federal Transit Administration (FTA)
Name of Recipient Agency: New Hampshire Department of Transportation (NHDOT)
Name of Subrecipient Agency: Concord Coach Lines, Inc.

Concord Coach Lines, Inc., shall comply with all applicable federal laws, regulations, and
requirements as outlined in the most recent Federal Transit Administration (FTA) Master
Agreement and Federal Certifications and Assurances. This award includes information required

by 2 CFR Part 200 as follows:

FTA award project descrigtion . (As required to be responsive to the Federal Funding Accountability und
Transparency Act (FFATA)

Amount: $211,721.00

Catalog of Federal Domestic Assistance (CDFA) number: 20.509

FTA Award Name: FTA SECTION 5311 (F) (INTERCITY) PROJECT SOLICITATION
Federal Award Identification Number (FAIN): NH-2020-007

Federal Award Date: 5/1/20

Contact information for sub-awarding official:

Name: Patrick C. Herlihy Title: Director of Aeronautics, Rail & Transit
Email: Patrick.Herlihy@dot.nh.gov Phone: 603-271-2449

Is this award for research and development? No

NHDOT’s cost rate for the federal award: N/A

Subrecipient Information:
Subrecipient Name: Concord Coach Lines, Inc.,

Subrecipient DUNS number: 018899872

Subrecipient SAM.GOV registration: 4GWUO0 3/26/2020
Name of authorizing Subrecipient official: Kenneth J. Hunter
Title of authorizing subrecipient official: Vice President

Federal Clauses: Yes

Master Agreement/Certifications and Assurances:

Subrecipient Federal indirect cost rate: N/A

(An approved federally recognized indirect cost rate negotiated between the subrecipient and the Federal
Government or, if no such rate exists, either a rate negotiated between the pass-through entity and the
subrecipient (in compliance with this part), or a De Minimis indirect cost rate as defined in §200.414
Indirect. (F&4) costs, paragraph (f)).

Subaward Period of performance;
Start Date: TBD (based on contract approval) End Date: 6/30/21
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Daprartasmi of Tramportatlon
FTA and 2 CFR 200 Agreement Revised 11/10/2020

Total amount of FTA sub-award obligated by this action (contract/amendment):
FFY: 2021 Section: 5311 Amount: $211,721.00

Total amount of FTA sub-award cO]l_l__l_l‘litfed to the subrecipient (original contract & amendments):
FFY: 2021 Section: 5311 Amount: $898,320.00

Pass-through requirements:

The subrecipient, Concord Coach Lines, Inc., agrees to meet all requirement imposed by the
pass-through entity (NHDOT) on the subrecipient so that the Federal award is used in
accordance with Federal statues, regulations and the terms and conditions of the Federal award.

The subrecipient, Concord Coach Lines, Inc., agrees to any additional requirements that the pass-
through entity NHDOT) imposes on the subrecipient in order for the pass-through entity
(NHDOT) in order for the pass-through entity (NHDOT) to meet its own responsibility to the
Federal awarding agency (FTA) including identification of any required financial and
performance reports.

The subrecipient, Concord Coach Lines, Inc., agrees to permit the pass-through entity (NHDOT)
and auditors to have access to the subrecipients records and financial statements as necessary for
the pass-through entity to meet the requirements of this part; and appropriate terms and
conditions concerning closeout of the subaward.

Date: \'L\ 2\ klo’Lb

L]

Name of authorizing subrecipient official: Kenneth J. Hunter
Title of authorizing subrecipient official: Vice President

Signature of authorizing subrecipient official: W



New Hasnpihive

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Departinent of Transportation

Victoria F. Sheehan William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Burcau of Rail & Transit
and the Honorable Council April 12,2019

State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an agreement with Concord Coach Lines, Inc. (Vendor
154207), Concord, NH, for an amount not to exceed $686,599.00, for intercity bus service from Berlin, North
Conway, and Littleton to Concord, NH. Authorization is for the period July 1, 2019 through June 30, 2021,
effective upon Govemnor and Council approval. 100% Federal Funds.

Funding for this agreement is contingent upon the availability of funds in Fiscal Year 2020 and Fiscal Year 2021,
with the ability to adjust encumbrances through the Budget Office between State Fiscal Years if needed and
justified:

EY 2020 EY 2021
04-96-96-964010-2050
Public Transportation
103-502664 Contracts for Operational Services $339,526.00 $347,073.00
EXPLANATION

The Department issued a Request for Proposals (RFP) in accordance with federal guidelines for the operation of
five intercity bus routes in New Hampshire to be supported with Federal Transit Administration (FTA) Section
5311(f) intercity bus program funding. The intercity bus program sets aside funds to provide assistance for
intercity bus service that meets criteria as defined in the RFP and in the Department’s State Management Plan for
FTA programs, including connecting rural communities with the larger regional or national system of intercity
bus service.

Concord Coach Lines, Inc. submitted proposals for the operation of three of the intercity bus routes listed in the
RFP. The Department reviewed and evaluated Concord Coach Lines, Inc.'s proposals and this subject agreement
awards FTA funding for operating assistance for rural intercity bus service between Berlin and North Conway,
North Conway and Concord, and Littleton and Concord.

Concord Coach Lines, Inc. is a private company providing intercity bus service between various New Hampshire
points and Boston. The intercity bus services provided under this contract include a daily.roundtrip between
Berlin and North Conway that connects Berlin to Bostan, a daily roundtrip between Littleton and Boston, and a
daily roundtrip between North Conway and Boston from Memorial Day to Columbus Day and on Fridays and
Sundays from Columbus Day to Memorial Day. All routes connect through Concord to Boston. This contract will
provide $686,599.00 of available and budgeted federal funding to provide eligible intercity bus service.

JOHN O. MORTON BUILDING ¢ 7 HAZEN DRIVE ¢ P.0. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 ¢« FAX: 603-271-3914 « TOD: RELAY NH 1-800-735-2964 » INTERNET: WWW.NHDOT.COM



The Department released a public notice on January 15, 2019 announcing the availability of FTA Section 5311(f)
intercity bus funding. Proposals were due February 19, 2019. The Department received one proposal for each of
the three routes as shown below:

Berlin - North Conway Berlin - Boston
Concord Coach Lines, Inc. Littleton - Concord Littleton - Boston
North Conway - Concord North Conway - Boston

A committee that consisted of Fred Butler (NHDOT Rail & Transit, Public Transportation Administrator),
Michael Pouliot NHDOT Rail & Transit, Transportation Specialist) and Carol Spottiswood (NHDOT Rail &
Transit, Transportation Project Coordinator) reviewed, evaluated and scored Concord Coach Lines, Inc.’s
proposals based on criteria as indicated in the RFP and in the Department’s State Management Plan for FTA
programs. All three of Concord Coach Lines, Inc.’s route proposals met the Department’s criteria and have a
combined average evaluation score of 91.8%. While each proposal represented a single bid, the Department has
determined that the cost for each route is fair and reasonable and is therefore advancing the subject agreement
forward for consideration. In additipn, a survey was subsequently sent to potential bidders and their responses did
not suggest that the RFP requirements were unduly restrictive. The Department’s Intercity Bus evaluation matrix
is provided below for reference:

Technical Capability and Management Structure. The proposal clearly indicates how the bidder
will deliver timely, high-quality, compliant and cost effective services to meet NHDOT's 20%
needs.

Key Personnel. Bidder's proposed key personnel are sufficient in number, experience, and skill

0,
level to provide high-quality professional services in a timely and cost-effective manner. 2
Past Performance. The bidder's past and present performance indicates the likelihood of 20%
successful completion of work under this contract. °
Price/Cost. The bidder's price/cost for the service proposed. 20%

Concord Coach Lines, Inc. will provide the required 50% non-federal match through cash and in-kind match,
which is based on the value of capital equipment and operating expenses contributed by the operator for the
unsubsidized portion of each route. In the event that federal funds become unavailable, general funds will not be
requested to support this program.

The agreement has been approved by the Attomney General as to form and execution and the Department has
verified that the necessary funds are available. Copies of the fully executed agreement are on file at the Secretary
of State’s Office and the Department of Administrative Services and subsequent to the Governor and Councit
approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

lb’n k. )ALA.,_,,.

Victoria F. Sheehan
Commissioner

Attachments



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed 10 in wriling prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
NH Department of Transportation

1.2 State Agency Address .
PO Box 483, 7 Hazen Dr., Concord, NH 03302-0483

1.3 Contractor Name
Concord Coach Lines, Inc.

1.4 Contractor Address
7 Langdon Street, Concord, NH 03301

1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number ! '
603-228-3535 04-96-96-964010-2050-103- June 30, 2021 $686,599.00
502664

1.9 Contracting Officer for Statc Agency
Michelle Winters, Administrator, Burcau of Rail & Transit

1.10 Statc Agency Teicphonc Number
603-271-2468

.11 Contractor Signature

//ma//%

1.12 Name and f'itle of Contractor Signatory

V\Cuvt‘\f\r\ Nl
Vice - \Br\(s\mzzw\&'

3 Acknowlcdgémem Stateof O\ , County of

™Mere ymad

On "b\\ S\'?-o\ , before-the underSIgned officer, personally appeared the person identified in block 1.2, or satisfactorily
proven 10 be the person whase name is signed in block 1.11, and acknowledged that s/he eagaqud,”ns document in the capacity

indicated in block 1.12. R h <
1.13.1 Signature of Notary Public or Justice of the Peace .‘.%Q’Y," %,&
i = S ::qr-:- - MY - : f:
WSCh ez . il
[Seal] Z Fie 2 3081 i 5
1.13.2 Name and Title of Notary or Justicc of the Peace 2 ."..‘b, 9\5'3‘@ <o 5
Robent A, Fletcher Notary Publi B P @S
/) My Commission Explses December 21, 2021 "’fﬁ}zﬁfAM??::\\“\
1.14  State Aplncy/Signature 1.15 Name and Patrick'UatHeilhyy Signatory
& Director
/’ e l/)/Dﬂ‘e 17/15/ / 7 Aeronautics, Rail and Transit

1.16 Approvhl by the W H. Départment of Administration, Division of Personnel (if applicable)

By: Dircctor, On:

1.17 Approval by the Attorney General (Farm, Substance and Execution) (if applicable)

by Mopistiiotifebi—o 511 (19

1.18 Approval by the Governor and Executive Council (if applicable)

By: On:

Page | of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services"). '

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement (o the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (*Effective Date™).

3.2 Il the Contractor commences the Scrvices prior to the
Effective Date, al! Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obfigation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the cvent of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer fUrdsifromanyfother account
Lo the Account identified in block 1. 6 in; lhe cvent funds in that
Account are reduced or unavailable. . T PIRINY

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. .

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement 1o the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State’
shall have no liability to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payable 1o the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Nowwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the 1otal of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regutations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information 16 the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against emplgyecs or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Depariment of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
.implement these regulations. The Contractor further agrees to
permit the State or United States access 1o any of the
Contractor’s books, fecords and atcounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenanl.s,.terms and-condmons of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all .
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a Stale
employee or official, who is materially involved'in the
procurement, administration or performance of this

Contractor Initials l L&

Date 3 °1§.2,



Agreement. This provision shall survive termination of this

Agreement.

7 3 The Contracting Officer specified in block 1.9, or his or
successor, shall be the State’s representative. In the event

‘ot’any dispute concerning the interpretation of this Agreement,

the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any onc or more of the following acts or omissions of the
Contractor shall constitute an event of default hcreunder
(“Event of Default™):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report rcquired hercunder; and/or
8.1.3 failure 1o perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it 10 be remedied within, in the
absence of a greater o lesser specification of time, thisty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days afier giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
#rich would otherwise accrue to the Contraclor during the
. ‘iod from the date of such notice until such time as the State
dctermines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 sel off against any other obligations the State may owe fo
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as.breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of], this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the Stale upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
pter 91-A or other existing law. Disclosure of data
«wquires prior written approval of the Slate.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days afier the date of
termination, a report (“Termination Report™) descnbmg in
detail all Services performed, and the contract price earned, 10
and including the date of termination. The form, subject
matier, content, and number of copies of the Tcrminalion
Report shall be identical 10 those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'’S RELATION TO THE STATE. In
the performance of this Agrcement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employces, agents or members shall have authority 1o
bind the State or receive any benefits, workers” compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or. otherwise transfer any
inlerest i this Agreement williout the prior writllen notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of|
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved 1o the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, abtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
tess than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

Contractor Initials
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be anached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempl from, the requircments of N.H. RSA chapter 281-A
(" Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
underiake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thercof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers” Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arisc under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement. i

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof afier any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure 1o enforce any Event of Default shall be deemed a
waiver of the right of the State 1o enforce cach and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a.party hereto (o the other_party
shall be decemed to have been duly delivered or given al the
time of mailing by centified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses -
given in blocks 1.2 and 1.4, herein. '

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the '
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement

is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or

in favor of any party.

'20. THIRD PARTIES. The parties hereto do nol intend 1o

benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held 1o explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect. :

24, ENTIRE AGREEMENT. This Agreement, which may
be execuled in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Page 4 of 4
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CONCORD COACH LINES, INC.
* EXHIBIT A

SCOPE OF SERVICES

The Contractor, Concord Coach Lines Inc., shall providé the following transit service(s):

L.

Intercity bus service between Berlin-North Conway-Concord, NH and Littleton-Concord,
NH as detailed in the Scope of Services in the New Hampshire Department of
Transportation, Bureau of Rail and Transit’s (hereinafter “NHDOT") Request for Proposals
for Federal Transit Administration (FTA) Section 5311(f) intercity bus service. The
Contractor agrees to provide the services indicated in the Request for Proposals and in the
Contractor’s application submission unless modified per this agreement.

a. The Contractor shall notify the Department at least 60 days prior to making route, fare,
service or operating schedule adjustments, except in an emergency situation. In such an
emergency, the Contractor shall notify the State no later than the next working day
following the day of such changes. Such changes shall be valid for five days; thereafter,
the written approval of the Commissioner shall be required.

b. The Commissioner of the Department of Transportation or the Commissionei’s designee
(hereinafter the “Commissioner”) may require the Contractor to provide additional
transportation services or to reduce transportation services provided under this contract.
Any alterations to such transportation services shall be submitted in writing by the
Commissioner to the Contractor. The Contractor shall implement the alterations within
‘thirty-(30)-days unless a different timeframe is agreed-to by-the-Commissioner-and the
Contractor.

¢. The Contractor may request to revisc transportation services, as submitted in the 1
Contractor’s grant application to the NHDOT, to-add, reduce or adjust transportation
services provided under this contract. Any requested alterations to such transportation
services shall be submitted in writing by the Contractor to the Commissioner for
approval. Upon approval of the Commissioner, the Contractor shall implement any
alterations within thirty (30) days unless a different timeframe is agreed to by the
Commissioner and the Contractor.

d. The Contractor shall not change, add, or delete any route or make any fare, service or
operating schedule adjustments without the prior writien agreement of the Commissioner,
except in an emergency situation. In such an emergency, the Contractor shall notify the
Commissioner no later than the next working day following the day of such changes.
Such emergency changes will be valid for a maximum of five days; thereafier, the written
approval of the Commissioner shall be required (o continue such emergency changes.



EXHIBIT B

BUDGET

The contract price, as defined in Section 1.8 of the General Provisions, is the Section 5311(f)
Intercity portion of the eligible project costs. Federal funds are granted as follows:

SECTION 5311(f) INTERCITY SFY 2020  SFY 2021 Totals

Berlin-North Conway s $104,709 $106,729 $211,438
Littleton-Concord $135,888 $138,649  $274,537
North Conway-Concord $98,929 . §$101,695 $200,624
TOTAL FEDERAL FUNDS $339,526 $347,073 $686,599

. Budget revisions may be made with written approval of the Commissioner. Budget revisions
may only request the transfer of funds within a category or between categories with the same
matching ratio.

. The Contractor may seek reimbursement for eligible expenses listed in the budget and detail-
of-cost form provided by the State, with the exception of funds specifically reserved, if any,
and identified in "Specifically Programmed Funds," at the end of this Exhibit. The Contractor
shall utilize FTA Intercity in-kind match in accordance with program rules. When no such in--
kind maich is available for the project, the Contractor shall provide local cash match for the
project. Reimbursement will be on a “cost-per-revenue-mile” basis unless otherwise
approved in advance in writing by NHDOT.

. The Contractor may seek reimbursement for vehicle depreciation in accordance with the
straight-line depreciation rate approved by the Department. Upon the mutual agreement of
the Commissioner and the Contractor, the Contractor shall provide documentation and
reports relative to depreciation expenses and the Commissioner may impose restrictions
related to the expenditure of funds related to depreciation reimbursements. Reimbursement
will be on a “cost-per-revenue-mile” basis unless otherwise approved in advance in writing
by NHDOT.

. At the sole discretion of the Commissioner, the Contractor may carry forward any
unexpended portion of the federal funds included in the Contract Price to a subsequent
contract, if any, between the State and the Contractor.
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CONCORD COACH LINES, INC.
EXHIBIT C

SPECTAL PROVISIONS

Amend P-37 Section 2. “EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED?” by adding the following:

The Contractor may change services only with the prior written agreement of the State and in
accordance with applicable Federal Transit Administration (FTA) requirements.

Amend P-37 Section 5. “CONTRACT PRICE/PRICE LIMITATION/PAYMENT” by adding the
following:

The amount paid by the State to the Contractor shall not exceed 50% of allowable operating
costs less fare revenues plus 50% of allowable administrative and capital costs. The Contractor
shall provide and document the availability of local funds sufficient to meet the pl‘O_]eCl cost in
excess nf the Cantract Price |imitation

The Contractor shall submit a request for payment to the State on a form specificd by the State
on a monthly or quarterly basis. Such requests for payment shall be properly completed and
signed. Requests for payments must be for allowable costs only as defined in 2 CFR Part 200.
No requests for advance payment will be accepted by the State.

Upon receipt of the request for payment, the State shall review the request to determine the
allowability of costs, In connection with this review, the State may demand plndnmnn of (and
the Contractor shall produce) and inspect any documents and records described in Section 5.

Within 30 days of receipt of the request for payment and other documents and records required
by the State, the State shall determine the allowability of costs and the amount duc and owing
to the Contractor and shall pay said amount, subject to other provisions of this Agreement.
Contract reimbursements shall not exceed 50% of the total contract amount in any given
quarter.

Final Payment. Satisfactory acceptance by the State and FTA of all reports required by this
Agreement is a condition precedent 1o final payment (i.e., payment for the last month or
portion thereof of this Agreement). All reports will be prepared to the satisfaction of the Slate
and Federal Transit Administration (FTA). The final payment may be retained and withheld
pending receipt and satisfactory acceptance of all reports required by this Agreement and
resolution of all pending matters.

Amend P-37 Section 6. “COMPLIANCE BY CONTRACTOR WITH LAWS AND

REGULATIONS/EQUAL EMPLOYMENT OPPORTUNITY” by adding the following:

The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this non-discrimination clause.
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The Contractor shall state, in all solicitations or advertisements for employees, that all
qualified applicants will receive consideration for employment without regard to race, color,
age, creed, sex or national origin.

The provisions of 2 CFR 200 shall apply to local administration of this agreement and any
subcontracts under this agreement.

Amend P-37 Section 9. “DATA/ACCESS/CONFIDENTIALITY/PRESERVATION” by adding
the following: '

The following restrictions apply to all subject data first produced in the performance of this

agreement:

a) Except for its own intemnal use, the Contractor may not publish or reproduce such data in
whole or in part, or in any manner or form, nor may the Contractor authorize others 1o do
so, without the written consent of the State, until such time as the FTA may have either
released or approved the release of such data to the public.

b) As authorized by 2 CFR 200, the FTA reserves a royalty-free, non-exclusive and
irrevocable license to reproduce, publish and otherwise use, and Lo authorize others (o use,
for Federal purposes, any work developed under a grant, cooperative agreement, sub-grant,
or third party contract, irrespective of whether a copyright has been obtained; and any
rights of copyright to which a recipient, sub-recipient, or third party cantractar purchases
ownership with Federal assistance.

It is FTA's intcnt to incrcasc the body of mass transportation knowlcdge. Thercfore, the
Conitractor understands and agrees 1hat in addition 1o the rights set forth in 9.4 (b) above, FTA
may make available to any recipient, subgrantee, contractor or subcontractor its license in the
copyright to the date derived under this Agreement or a copy of the data first produced under
this Agreement.

The Contractor shall indemnify, save and hold harmless the State and United States, their
officers, agents and employees acting within the .scope of their official duties against any
liability, including costs and expenses, resufting from any willfu! or intentional violation of the
proprietary rights, copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use, or disposition of any data furnished under this Agreement.

Nothing contained in this clause shall imply a license to the United States undér any patent or
be construed as affecting the scope of any license or other right otherwise granted (o the United
States under any patent.

Sections 9.4, 9.5, and 9.6 above are not applicable to material furnished to the Contractor by
the State or United States and incorporated in the work furnished under the agreement;
provided that such incorporated material is identified by the Contractor at the time of delivery
of such work,

In the event that the project is not completed for any reason, all data developed under that
project shall become subject Data as defined in Section 9.1 and shall be delivered as the State
or FTA may direct.

Amend P-37 Section 10. “TERMINATION” by adding the following:

The termination report must be accepted by the State and the Federal Transit Administration
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(FTA) prior to final payment.

Termination; Liability. In the event of termination under Section 4 or 10.4 of this Agreement,
the acceptance of a Termination Report by the State shall in no event relieve the Contractor
from any and all liability for damages sustained or incurred by the State as a result of the
Contractor's breach of its obligations hereunder, including refund of any federal funds required
by FTA.

Completion of Services, Payment of Price. Excepting those obligations of the Contractor
which, by the terms of this Agreement, do not expire on the Completion Date, upon the
completion of the Services and upon payment of the Contract Price, this Agreement, and all
obligations of the parties hereunder, shall cease and shall be without recourse to the partics
hereto.

Termination for Convenience. Notwithslanding anything in this Agreement to the contrary,
either the State or, except where notice of default has been given to the Contractor hereunder,
the Contractor may terminate this Agreement without cause upon thirty (30) days written
notice.

Amend P-37 Section 12, “ASSIGNMENTS/DELEGATION/SUBCONTRACTS” by adding the
following:

The Contractor shall canse the provisions of this cantract to he inserted in all subcontracts for
any work covered by this Agreement so that the provisions will be binding on each
subcontractor; provided, however, that the foregoing provisions shall not apply to
subcontractors for standard commercial supplies or raw materials. The Contractor shall 1ake
"such action with respect to any subcontract as the State may direct as a means of enforcing
such provisions, including sanctions for noncompliance. The Contractor shall ensure that any
subcontractor has obtained all Jicenses, permits or approvals required for the performance of
contract services.

. Amend P-37.Section 14. “INSURANCE” by adding the following:

l.a. The State of New Hampshire, Department of Transportation has accepted the General
Liability insurance of $5,000,000 per occurrence, $5,000,000 General Aggregate for Concord
Coach Lines, Inc. in fulfillment of the requirements of Section 14.1.1 General Liability
Insurance of the P-37 form. s

Amend P-37 by adding “DEFINITIONS” as Section 25:

DEFINITIONS

ALLOWABLE COSTS: Costs that are incurred in the performance of the Services described
in Exhibit A and which satisfy the requirements of 2 CFR 200.

FTA: U.S. Department of Transportation, Federal Transit Administration
PROJECT APPLICATION: The narrative, charts, figures and/or maps submitied to the State
detailing the scope of the public transportation program of the Contract as modified and

approved by the State.

REVENUE: Fares from individuals or other direct income for the public transportation
services being provided by the Contractor. Revenues also include funds from contracts,



C.9.

purchase of -service agreement, and excess matching funds that directly benefit the
transporiation service.

SECTION 5311: Section 5311 of the Federal Transit Act of 1964, as amended.

STATE: The State of New Hampshire, acting through the Department of Transportation,
Bureau of Rail and Transit.

Amend P-37 by adding “ACCOUNTING, BOOKKEEPING AND REPORTING
REQUIREMENTS” as Section 26:

Ledgers. Contractor and/or subcontractor shall establish and maintain ledger sheets for each
budget category. Entries shall be made and shall reflect the financial activities of the Contractor.
The ledger sheet must be in a form approved by the State. The ledger will indicate the funds
remaining in each line item of the Contract Budget at the beginning of each month. Entries shall
be made on a running basis and carricd over 1o the following month; that is, figures will be
brought forward cumulatively. At the State’s discretion, the Contractor shall also prepare and
submit 1o the State a profit and loss statement quarterly if such information is not provided with
mnvaoices.

Accounts Receivable. Contractor and/or subcontractor shall deposit all revenue in an interest-
bearing account with a banking institution in this State. Contractor shall prepare and maintain
receipt vouchers for all revenue. Immediately upon receipt, Contractor and/or subcontractor shall
credit all revenue 1o the appropriate receipt account. Contractor and/or subcontractor shall
establish and maintain an Accounts Receivable Ledger. The receipt number appearing in the
Ledger shall correspond to the receipt voucher number. A receipt voucher must be completed on
a form approved by the State and shall identify each component of every deposit. All appropriate
supporting documents for each deposit shall be attached to the receipt voucher.

Payables. Contractor and/or subcontractor shall prepare vouchers 10 document all expenditures
of funds. The vouchcr shall-include-the following information-and.shall be prepared on a form
approved by the State: The Division and account numbers from which the funds will be drawn,
the date of expenditure, a voucher number running in sequence, and any appropriate comments
supporting the expenditure of funds (e.g., invoices and payroll vouchers). All invoices received
by the Contractor shall be checked for accuracy and allowability. Each invoice must be approved
for payment by the Contract Manager or designee. Immediately upon payment, Contractor and/or
subcontractor shall make entries to the appropriate ledger sheets documenting payment. (Each
subcontractor shall identify a Contract Manager).

Voucher and Receipt Register. Contractor and/or subcontractor shall establish and maintain
two registers that will contain a running total of all payable receipt vouchers. The registers will
provide a summary of voucher or receipt numbers, amount and purpose of action. No
self-designated abbreviations are to be used.

Check Register. Contractor and/or subcontractor shall maintain a check register. This register is
also considered a book of original entry, and is posted to the ledger immediately.

Time Shcet, Taxes, and Benefits. Contractor and/or subcontractor shall require each of its
employees to: 1) submit weekly time reports designating work performed and time spent on such
work, or 2} be included in an indirect cost allocation plan approved by the cognizant Federal
agency. The contractor shall summarize time reports by task and apply employees’ rates of pay to
the hours worked. The Contract Manager shall review completed and signed time reports, and

4
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cause them to be posted to the appropriate category in the general ledger. The Contractor shall
maintain records of employee payroll and benefits and shall post this information to the
appropriate category in the general ledger. The Contract Manager shall ensure that all payments
are on a timely basis. N '

Reimbursements. Prior {0 the fifieenth day of each month, the Contractor shall submit a
description of Contract activities, in a format as required by the State. Should the Contractor
show a profit for any month, the Contractor shall apply the amount of profit against subsequent
reimbursement requests. The Contractor shall agree to provide information in addition to the
monthly narrative at such times and in such manner as the State may require, and to prepare any
reports which may be requested by the State including but not limited to a final or termination
report if operations cease.

Maintenance of Records. The Contractor shall keep and maintain the records, documents, and
accounts described herein for a period of three years after the FTA grant is closed. The
Contractor shall maintain, and make available to the State and FTA, records relating to
complaints and comments received from the public. In the event the State disputes the
Contractor's operations or records as submitted for payment or otherwise, final resolution ‘shall
rest with the State.

Audits and Inspections. Between the Effective Date and the Completion Date, and for a period
of three (3) years after the FTA grant is closed or the date of resolution of all matters relating to
this Agreement, whichever is later, at any time during the Contractor's normal business hours,
and as ofien as the State or FTA may demand, the Contractor shall make available to the State
and FTA or their designees all records pertaining to matters covered by this Agreement. The
Contractor shall permit the State and FTA to audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials, payrolls, records of personnel, Data (as defined
in P-37 section 9.1) and other information relating to all matters covered by this Agreement. As
used in this paragraph, "Contractor" includes all persons, natural or fictional, affiliated with,
controlled by, or under common ownership with, the entity identified as the Contractor in 1.3 of
P-37.

Independent Audit. The Contractor shall submit one audit done by one Certified Public
Accountant (CPA) for the entire project, or, as the State may require, for any part of the project
upon demand. Monies required for payment of the audit shall be set aside in the Contract Budget
for that specific purpose. '

10.1. In the event the audit reveals that monies are due and owing to the State from the

Contractor, for whatever reasons, the Contractor shall pay 1o the State such sums within
thirty (30) days of the audit date. §

As applicable, the Contractor shall submit quarierly performance, drug and alcohol, and charter
activity reports within 30 days of the end of each quarter and shall submit any forms, information
or reports required by the State to complete the FTA’s National Transit Database (NTD)
reporting.

Amend P-37 by adding “PROJECT EQUIPMENT AND REAL PROPERTY” as Section 27:

PROJECT EQUIPMENT AND REAL PROPERTY. The following terms and conditions
apply to all equipment and real property purchased in whole or in part with funds provided
through this or other Agreements between the State and the Contractor:

a. All procurements shall be made in accordance with 2 CFR 200 and FTA Circular 4220.1F



and future amendments, and with Buy America requirements, 49 CFR Part 660.
b. All other equipment with a cost in excess of five hundred ($500) per unit shall be purchased
by the Contractor subject to the prior approval of the State.

c. If applicable, title to all project equipment shall be in the name of the Contractor; provided,
however, that in order to secure the complete performance of this Agreement, the
Contractor shall give the State a security interest in all such equipment at the time of
purchase and shall execute financing statements and do all other acts necessary or useful to
the perfection of that interest and the renewal thereof. In connection with the purchase of
any motor vehicles pursuant to this Agreement, the Contractor shall give the State a security
interest in the motor vehicles at the time of purchase and shali take all steps necessary to
protect the State’s security interest, including taking steps to identify the State as a lien
holder of such motor vehicles on the motor vehicle titles.

d. In the event that this agrcement is terminated, all project equipment and property paid for in
whole or in part with FTA funds becomes the property of the State and it is understood and
agreed that legal title to such equipment shall be transferred to the State as soon as feasible.
Project equipment will be disposed of in accordance with FTA Circular 9040.1G, or most
recent, and the State Management Plan.

C.11. Amend P-37 by adding “EQUIPMENT CERTIFICATION” as section 28:

28. EQUIPMENT CERTIFICATION. As applicable, the Contractor shall maintain a current
inventory listing of all nonexpendable property involved in this Agreement that were paid for
in whole or in part with FTA funds. The Contractor shall submit to the'State a certification that
the equipment is still being used in accordance with the terms of the Agreement. The inventory
listing and equipment certification shall be supplied to the State within 30 days of writtén
request.

C.12. Amend P-37 by adding “EQUIPMENT MAINTENANCE" as section 29:

29. EQUIPMENT MAINTENANCE. Contractor shall be responsible for the maintenance and
repair of all equipment used in the service described in Exhibit D, project equipment.
Contractor shall maintain all such equipment at a high level of cleanliness, safety, and
mechanical soundness. The contractor shall certifysthat a proper maintenance plan that meets
or exceeds the original equipment manufacturer’s prevenlive maintenance guidelines is
followed. Vehicle maintenance plans must be approved by the Board of Directors. All
maintenance, repair and physical improvement activitics on equipment shall be conducted by
the Contractor and at a location specified by the Contractor. The Contractor shall notify the
State of any changes in this location. The Contractor further agrees to maintain, repair, or make
any physical improvement to equipment as requested by the State. The State, FTA and/or their
designees shall have the right to conduct periodic inspections for the purpose of confirming
proper maintenance and repair.

C.13. Amend P-37 by adding “REPAIR RECORDS AND REPORTS” as section 30:

30. REPAIR RECORDS AND REPORTS. The Contractor shall maintain a complete and up to
date record of all motor vehiclc repairs, and shall make such records available to the State and
FTA upon request.

C.14. Amend P-37 by adding “VEHICLE STORAGE?” as scction 31:

31. VEHICLE STORAGE. With respect to any motor vehicles purchased in whole or part under



this Agreement, or maintained under this Agreement, the Contractor shall park or garage each
vehicle so as to ensure maximum available protection and safety for each vehicle. The
Contractor shall also ensure that each vehicle will be parked or garaged in such a manner that

~its daily operations are not impaired or curtailed by conditions of weather or any other

circumstances. The Contractor shall notify the State of the location of the garaging site and any
relocation.

C.15. Amend P-37 by adding “TRAINING AND DRIVER REVIEW? as section 32:

32.

TRAINING AND DRIVER REVIEW, The State may require participation in training
courses determined to be essential to FTA program management in this contract period and
may require parlicipation in such training programs as it deems necessary by drivers and other
employees involved in the transportation of the public. Training may include defensive driving,
passenger assistance, emergency procedures and periodic refresher training every three (3)
years. The Contractor agrees that the State shall have the right to review the performance of all
drivers who are employed in connection with this Agreement, and to disallow the use of any
driver whose performance as a driver is determined to be unsatisfactory by the State.

C.16. Amend P-37 by adding “SAFETY REQUIREMENTS"” as section 33: :

33.

C.17.
34.

SAFETY REQUIREMENTS. All project equipment shall be inspected and certified by the
Department of Safety, and shall meet all applicable Federal Motor Vehicle Safety Standards
and Federal Motor Carrier Safety Regulations as required by the United States Department of
Transportation, and by the New Hampshire Department of Safety under RSA 266:72-a, in the
purchase and operation of all project equipment.

The Contractor shall provide the State with full and prompt written notification of any accident
involving any vehicle used in its services. In addition, the Contractor shall be responsible to
report any accident in compliance with State law.

The Contractor shall submit to the Statc by February 15 of each year a report covering the
previous year (January | through December 31), summarizing the results of its alcohol misuse
prevention and anti-drug programs on FTA approved forms. This shall be in compliance with
49 CFR Parl 655.

Amend P-37 by adding “SERVICE LIMITATIONS” as scction 34:

SERVICE LIMITATIONS. If applicable, based on the Contractor’s utilization of any FTA-
funded vehicles, the Contractor shall not engage in the provision of transportation services
other than those described in Exhibit A, or outside the service area described in Exhibit A,
without the written consent of the State and without obtaining the appropriate operating
authority. The Contractor shall not engage in charter or school bus operations except as
permitied by 49 CFR Parts 604 and 605, respectively.

C.18. Amend P-37 by adding “CONTRACTOR REPRESENTATIONS” as section 35:

3s.

CONTRACTOR REPRESENTATIONS. Contractor warrants that with respect to (he

Services to be performed, it has obtained all licenses, permits, or approvals which are required

by any law, order or regulation of any authority, state or federal, or which may be necessary for

the performance of the Services hereunder. The Contractor warrants that all personnel engaged

in the Services shall be qualified to perform such Services, and shall be properly licensed and "
authorized to perform such Services under all applicable laws.



C.19. Amend P-37 by adding “LABOR PROVISIONS” as scction 36:

36.

LABOR PROVISIONS. The Contractor agrees to adhere to the terms and conditions of the
Unified Protective Arrangement, Section 533(b) of 49 USC 53 or as amended, incorporated
herein for the protection of the employees of any employer providing transportation services
assisted by this Agreement, and the employees of any other surface transportation providers in
the transportation service area identified in Exhibit A,

C.20. Amend P-37 by adding “PATENT RIGHTS?” as section 37:

37.

PATENT RIGHTS. If any invention, improvement, or discovery of the Contractor is
conceived or first actually reduced to practice in the course of or under this Contract, which
invention, improvement or discovery may be patentable under the laws of the United States or
any foreign country, the Contractor shall immediately notify the State and provide a detailed
report. The rights and responsibilities of the Contractor and the State with respect to such
invention, improvement, or discovery will be determined in accordance with applicable Federal
laws, regulations, policies and any waiver thereof.

’ C.21. Amend P-37 by adding “BROKERAGE REPRESENTATION™ as scction 38:

38.

BROKERAGE REPRESENTATION. The Contractor warrants that it has not employed or
retained any company ar person, other than a hona-fide employee working solely for the
Contractor, to solicit or secure this Agreement; and that it lias not paid or agseed (0 pay any
company or person, other than a bona-fide employee working solely for (he Contraclor, any
fee, commission, percentage, brokerage fee, gifis or any other consideration, contingent upon
or resulting from the award or making of this Agresinent. For breach or violation af this
warranty, the State shall have the right 1o annul this Agreement without liability or, in its
discretion to deduct trom the Agreement price or consideration, or otherwise recovér, the full
amount of such fee, commission, percentage, brokerage, brokerage fee, gift, or contingent fee.



CONCORD COACH LINES, INC.
EXHIBIT D

PROJECT EQUIPMENT
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iractirer (% ear i gty el P
Prevost 2015 X345 2PCG33493FCT35797 51 1132
Prevost 2015 X345 2PCG33491FC735815 51 1133
Prevost 2015 X345 2PCG33492FC735872 o1 1134
Prevost 2015 X345 ‘2PCG33494FC735873 51 1135
Prevost 2015 X345 2PCG33496FCT 35874 51 1136
Prevost 2016 X345 2PCG33499GC736065 51 1140
Prevost 2016 X345 2PCG33494GC736068 51 1141




State of New Hampshire
Department of State

CERTIFICATE

‘1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that CONCORD COACH LINES,
INC. is a New Hampshire Profit Corporation registered 1o transact business in New Hampshire on March 28, 1955. 1 further
centify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as

this office is concemed.

Business 1D: 10095
Certificate Number: 0004485852

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Scal of the Stalc of New Hampshire,
this 2nd day of April A.D. 2019,

ook

William M. Gardner
Secretary of State




CONCORD COACH LINES, INC.

CERTIFICATE OF VOTE

I, Harry W. Blunt, hereby certify that | am President of Concord Coach Lines, Inc.

| hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on March 15, 2019 at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board
was present and voting.

VOTED: That Kenneth J. Hunter, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
Concord Coach Lines, Inc. relating to the corporation’s intercity bus
service to Berlin, NH, North Conway, NH and Littleton, NH from
Boston, MA via Concord, NH, and further authorizing said officer to
execute any documents WhICh may in his judgment be deswable or
necessary to effect the purpose of this vote.

| hereby certify that said vote has not been amended or repealed and remains in
full force and effect as of March 15, 2019.

Doyt L K
Harry W./B/Iunt

President
Concord Coach Lines, Inc.

Subscribed and sworn before me this FleveawTv i
day of MApcw 2019. S A ELE
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ACORD
AN

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDO/YYYY)
4/26/2019

l THIS CERTIFICATE 1S ISSUED AS A MATTER OF. INFORMATION ONLY AND

CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR'ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW., THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

cortificato holder in lleu of stich endorsemont(s).

IMPORTANT: Il the cartificate holder ts an ADDITIONAL INSURED, the policy(les) must be endorsod. If SUBROGATION IS WAIVED, subject to
the terms and condltions of the pollcy, certaln policios may require an endorsement. A statement on this certificate doos not confor fights to the

PRODUGER ml!!!!ﬁ ¥ Jennifaer Letendre, CIC .
THE ROWLEY AGENCY INC, PHONE . (603)224-2562 TR poj: 19931 234-s032
45 Conatitution Ave iugggsgs: jletendrelrowleyagency.com '
P.O. Box 511 INSURER(S) AFFORDING COVERAGE NAIC ¢
Concord WH 03302-0511 msuRerA: National Interstate Ins Co 32620
INSURED wsurer@:Acadia Insursnce Company 31325
Concord Coach Lines, Inc INSURER ¢
7 Longdon Street INSURER D
INSURPR E :
Concord NH 03301 INSURERF :
COVERAGES CERTIFICATE NUMBER:19/20 CC CERT _ REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TAGTL [SUBH V. 3
Ry TYPE OF INSURANGE 4SO | POLICY NUMDER gﬁﬁgmwﬂ |a:°mung|’n- : uwiTs
X | COMMERCWAL GENERAL LIABILITY EACH OCCURRENCE $ 5,000,000
TANAGE TORERTED
A | cumsumoe [ x| cocun | PREMISES (En oogurenc) 1S posote
| X | vramary GL layer X TPRL076R0-1) 05/01/0019 | 05/01/2020 | MED BXP (Ary ww peisun) 3 5,000
_— . PERSONAL & ADV INJURY | '$ 5,000,000
| GENLAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE L) 5,006,000
X | roucy & Loc PRODUCTS - COMPIOPAGS | $ 5,000,000
UL ETNIT .
COMBINED SiHGU
AUTOMOBILE LIABILITY | (En acciceot) 3 100,000
A E ANY AUTO . BODILY INJURY (Pet person} |
X QLU%&MD scngguleo YPP1107620-13 05/01/2019 | 05/01/2020 | BODILY INJURY (Per eccidont) | §
| X | HIREDAUTOS ADTos 0 PROPERTY DAMAGE s
s
|| uMoRELLALAD | X | occuR tacess of primary auto EACH OCCURRENCE ) 24,900,000
A LX EXCESS LIAB CLAIMS MADE YEX1107620-13, 621-1) ABGREGATE $ 24,900 000
DED | X | RETENTION $ ° 622-19, 623-13 and §24-13 0570172019 | 05/01/2020 s
WORKEAS COMPENSATION m PER BT
NGl e lOVERSIABITITY i Gout A GLatea; NH,MA ME X l STATUTE I I ER
ANY PROPRIETOR/PARTNER/EXECUTIVE EL. EACH ACCIDENT s
OFFICERMEMBER EXCLUDED? E NIA L 300,000
B [(Mandstory In NH} WCAS326200 12/31/2010 | 12/31/2019 | g1 DISEASE - EAEMPLOYEE | § 500,000
llgu, dascriba under
DESCRIPTION OF OPERATIONS balow E.L. DISEASE - POUCY UMIT | $ 500,000

OESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACQRD 1401, Additional R

required by written contract,

may be attsched i more spacs is required)
The State of New Hampshire, Dept. of Tranaportation, ie an additional insuraed for liability only when

CERTIFICATE HOLDER

CANCELLATION

(603)271~-6767

State of New Hampshire
Department of Tranaportation
7 Hazen Dr.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IR
AGCORDANCE WITH THE POLICY PROVISIONS.

Concord, NH 03301-0483

AUTHORIZED REPRESENTATIVE

Treie~—
Robert Simpson/JLP

ACORD 25 (2014/01)
INS025 (201404)

© 1986-2014 ACORD CORPORATION. All rights resorvad.

The ACORD name and logo are rogistered marks of ACORD




UNIFIED PROTECTIVE ARRANGEMENT
For Application to Capital and Operating Assistance Projects
PURSUANT TO SECTION 5333(b) OF
TITLE 49 OF THE U.S. CODE, CHAPTER 53
January 3, 2011

The following language shall be made part of the Department of Transportation’s contract of assistance with
the Grantee, by reference;

The terms and conditions set forth below shall apply for the protection of the transportation related employees
in the transportation service area of the Project. As a precondition of the release of assistance by the Grantee
to any additional Recipient under the grant, the Grantee shall incorporate this arrangement into the contract of
assistance between the Grantee and the Recipient, by reference, binding the Recipient to these arrangements,
These protective arrangements are intended for the benefit of transit employees in the service area of the
project, who are considered as third-party beneficiaries to the employee protective arrangements incorporated
by reference in the grant contract between the U.S. Department of Transportation and the Grantee, and the
parties to the contract so signify by executing that contract. Transit employees are also third-party
beneficiaries to the protective arrangements incorporated in subsequent contracts of assistance, pursuant to
the Department’s certification, between the Grantee and any Recipient. Employees may assert claims through
their representative with respect to the protective arrangements under this provision. This dause creates no
independent cause of action against the United States- Government,

The term “service area,” as used herein, includes the geographic area over which the Project is operated and
the area whose population is served by the Project, including adjacent areas affected by the Project. The term
“Union,“ as used herein, refers to any labor organization representing employees providing public
transportation services in the service area of a Project assisted under the grant, including both employees ot
the Recipient and employees of other public transportation providers. The térm “Recipient,” as used herein,
shall refer to any employer(s) receiving transportation assistance under the grant. The term “Grantee,” as
used herein, shall refer to the applicant for assistance; a Grantee which receives assistance is also a Reclpient.

(1) The Project shall be carried out in such a manner and upon such terms and conditions as will not
adversely affect employees of the Recipient and of any other surface public transportation provider in the
transportation service area of the Project. It shall be an obligation of the Reciplent to assure that any and all
transportation services assisted by the Project are contracted for and operated in such a manner that they do
not impair the rights and interests of affected employees. The term "Project," as used herein, shall not be
limited to the particular facility, service, or operation assisted by Federal funds, but shall include any changes,
whether organizational, operational, technological, or otherwlse, which are a result of the assistance
provided. The phrase “as a result of the Project," shall, when used in this arrangement, include events related
to the Project occurring in anticipation of, during, and subsequent to the Project and any program of
efficiencies or economies related thereto; provided, however, that volume rises and falis of business, or
changes in volume and character of employment brought about solely by causes other than the Project
(including any economies or efficiendes unrelated to the Project) are not within the purview of this
arrangement. .

An employee covered by this arrangement, who is not dismissed, displaced or otherwise worsened in
his/her position with regard to employment as a result of the Project, but who is dismissed, displaced or
otherwise worsened solely because of the total or partial termination of the Project or exhaustion of Project
funding shall not be deemed eligible for a dismissal or displacement allowance within the meaning of
paragraphs (6) and (7) of thls arrangement.

(2) Where employees of a Recipient are represented for collective bargaining purposes, all Project services
provided by that Recipient shall be provided under and in accordance with any collective bargaining agreement
applicable to such employees which is then in effect. This Arrangement does not create any collective
bargaining relationship where one does not already exist or between any Recipient and the employees of



another employer. Where the Recipient has no collective bargaining relationship with the Unions representing
employees in the service area, the Recipiént will-not take any action which impairs or interferes with the rights,
privileges, and benefits and/or the preservation or continuation of the collective bargaining rights of such
employees.

(3) All rights, privileges, and benefits (including pension rights and benefits) of employees covered by this
arrangement (including employees having already retired) under existing collective bargaining agreements or
otherwise, or under any revision or renewal thereof, shall be preserved and continued; provided, however, that
such rights, privileges and benefits which are not foreclosed from further bargaining under applicable law or
contract may be modified by collective bargaining and agreement by the Recipient and the Union involved to -
substitute other rights, privileges and benefits. Unless otherwise provided, nothing in this arrangement shall
be deemed to restrict any rights the Recipient may otherwise have to direct the working forces and manage its
business as it deems best, in accordance with the applicable collective bargaining agreement.

(4) The collective bargaining rights of employees covered by this arrangement, including the right to arbitrate
labor disputes and to maintain union security and checkoff arrangements, as provided by applicable laws,
policles and/or existing collective bargaining agreements, shall be preserved and continued. Provided,
however, that this provision shalf not be interpreted so as to require the Recipient to retain any such rights
which exist by virtue of a collective bargaining agreement after such agreement is no longer in effect.

The Recipient agrees that it will bargain collectively with the Union or otherwise arrange for the
continuation of collective bargaining, and that it will enter into agreements with the Union or arrange for such
agreements to be entered into, relative to all subjects which are or may be proper subjects of collective
bargaining. If, at any time, applicable law or contracts permit or grant to employees covered by this
arrangement the right to utilize any economic measures, nothing in this arrangement shall be deemed to
foreclose the exercise of such right.

(5)(2) The Recipient shall provide to all affected employees sixty (60) days' notice of intended actions which
may result in displacements or dismissals or rearrangements of the working forces as a result of the

Project. In the case of employees represented by a Union, such notice shall be provided by certified mall
through their representatives. The notice shall contain a full and adequate statement of the proposed
changes, and an estimate of the number of employees affected by the intended changes, and the number and
classifications of any jobs within the jurisdiction and control of the Recipient, including those in the
employment of any entity bound by this arrangement pursuant to paragraph (21), available to be filled by such
affected employees. -

(5)(b) The procedures of this subparagraph shall apply to cases where notices, provided under subparagraph
5(a), Involve employees represented by a Unlon for collective bargaining purposes. At the request of either
the Recipient or the representatives of such employees, negotiations for the purposes of reaching agreement
with respect to the application of the terms and conditions of this arrangement shall commence

immediately. These negotiations shali include determining the selection of forces from among the mass
transportation employees who may be affected as a result of the Project, to establish which such employees
shall be offered employment for which they are qualified or can be trained. If no agreement is reached within
twenty (20) days from the commencement of negotiations, any party to the dispute may submit the matter to
dispute settlement procedures in accordance with paragraph (15) of this arrangement. Unless the parties
otherwise mutually agree in writing, no change in operations, services, facilities or equipment within the
purview of this paragraph (S) shall occur until after either: 1) an agreement with respect to the application of
the terms and conditions of this arrangement to the intended change(s) is reached; 2) the decision has been
rendered pursuant to the dispute resotution procedures in accordance with paragraph (15) of this
afrangement; or 3) an arbitrator selected pursuant to Paragraph (15) of this arrangement determines that the
intended change(s) may be instituted prior to the finalization of implementing arrangements.

(5)(c) In the event of a dispute as to whether an intended change within the purview of this paragraph (5)
may be instituted at the end of the 60-day notice period and before an implementing agreement is reached or
a final dispute resolution determination is rendered pursuant to subparagraph (b}, any involved party may



immediately submit that issue to the dispute resolution process under paragraph (15) of this arrangement. In
any such dispute resolution procedure, the neutral shall rely upon the standards and criteria utilized by the
Surface Transportation Board (and its predecessor agency, the Interstate Commerce’ Commission) to address
the “preconsummation” issue in cases involving employee protections pursuant to 49 U.S.C. Section 11326 (or
its predecessor, Section 5(2)(f} of the Interstate Commerce Act, as amended). If the Recipient demonstrates,
as a threshold matter in any such dispute resolution process, that the intended action is a trackage rights,
lease proceeding or similar transaction, and not a merger, acquisition, consolidation, or other similar
transaction, the burden shall then shift to the involved labor organization(s) to prove that under the standards
and criteria referenced above, the intended acticn should not be permitted to be instituted prior to the
effective date of a negotiated or arbitrated implementing agreement. If the Recipient fails to demonstrate that
the intended action is a trackage rights, lease proceeding, or similar transaction, it shall be the burden of the
Recipient to prove that under the standards and criteria referenced above, the intended action should be
permitted to be instituted prior to the effective date of a negotiated or arbitrated implementing

agreement. For purposes of any such dispute resolution procedure, the time period within which the parties
are to respond to the list of potential neutrals submitted by the American Arbitration Association shall be five
(5) days, the notice of hearing may be given orally or by facsimile, the hearing will be held promptly, and the
award of the neutral shall be rendered promptly and, unless otherwise agreed to by the parties, no later than
fourteen (14) days from the date of closing the hearings, with five (5) additionat days if post hearing briefs are
submitted by either party. The intended change shall not be instituted during the pendency of any dispute
resolution proceedings under this subparagraph (c).

(5)(d) If an intended change within the purview of this paragraph (5) is instituted before an implementing
agreement is reached or a final decision is rendered pursuant to subparagraph (b), alt employees affected shall
be kept financially whole, as if the noticed and implemented action has not taken place, from the time they are
affected until the effective date of an implementing agreement or final decision. This protection shall be in
addition to the protective period defined in paragraph (14) of this arrangement, which period shall begin on
the effective date of the lmplementmg agreement or final dlspute resolution determination rendered pursuant
to subparagraph (b).

An employee selecting, bidding on, or hired to fill any position established as a resutt of a noticed and
implemented action prior to the consummation of an implementing agreement or final dispute resolution
determination shall accumulate no benefits under this arrangement as a result thereof during that period prior
to the consummation of an implementing agreement or final decision pursuant to subparagraph (b).

(6)(a) Whenever an employee retained in service, recalled to service, or employed by the Recipient pursuant
to paragraphs (5), (7)(e), or (18) hereof is placed in a worse position with respect to compensation as a result
of the Project, the employee shall be considered a "displaced employee”, and shall be paid a

monthly "displacement allowance" to be determined in accordance with this paragraph. Said displacement
allowance shall be pald to each displaced employee during the protective period so long as the employee is
unable, in the exercise of his/her seniority rights, to obtain a position producing compensation equal to or
exceeding the compensation the employee received in the position from which the employee was displaced,
.adjusted to reflect subsequent general wage adjustments, including cost of living adjustments where provided
for.

(6)(b) The displacement allowance shall be a monthly allowance determined by computing the total
compensation received by the employee, including vacation allowances and monthly compensation guarantees,
and his/her total time paid for during the last twelve (12) months in which the employee performed
compensated service more than fifty per centum of each such months, based upon the employee’s normal
work schedule, immediately preceding the date of his/her displacement as a result of the Project, and by
dividing separately the total compensation and the total time paid for by twelve, thereby producing the
average monthly compensation and the average monthly time paid for. Such allowance shall be adjusted to
reflect subsequent general wage adjustments, including cost of living adjustments where provided for. If the
displaced employee's compensation in his/her current position is less in any month during his/her protective
period than the aforesaid average compensation (adjusted to reflect subsequent general wage adjustments,
including cost of living adjustments where provided for), the employee shall be paid the difference, less



compensation for any time lost on account of voluntary absences to the extent that the employee is not
available for service equivalent to hisfher average monthly time, but the employee shall be compensated in
addition thereto at the rate of the current position for any time worked in excess of the average monthly time
paid for. If a displaced employee fails to exercise his/her seniority rights to secure another position to which
the employee is entitled under the then existing collective bargaining agreement, and which carries a wage
rate and compensation exceeding that of the position which the employee elects to retain, the employee shall
thereafter be treated, for the purposes of this paragraph, as occupying the position the employee elects to
dedine.

(6)(c) The displacement allowance shall cease prior to the expiration of the protective period in the event of
the displaced employee's resignation, death, retirement, or dismissal for cause in accordance with any labor
agreement applicable to his/her employment.

(7)a) Whenever any employee is laid off or otherwise deprived of employment as a result of the Project, in
accordance with any collective bargaining agreement applicable to his/her employment, the employee shall be
considered a "dismissed employee” and shall be paid a monthly dismissal allowance to be determined in
accordance with this paragraph. Said dismissal allowance shall first be paid to each dismissed employee on the
thirtieth (30th) day following the day on which the employee is "dismissed" and shall continue during the
protective period, as follow: ) .

Employee’s length of service

Prior to adverse effect Period of protection
1 day to 6 years equivalent period
6 years or more 6 years

The monthly dismissal allowance shall be equivalent to one-twelfth (1/12th) of the total compensation
received by the employee in the last twelve (12) months of hisfher employment in which the employee
performed compensation service more than fifty per centum of each such month based on the employee’s
normal work schedule to the date on which the employee was first deprived of employment as a result of the
Project. Such allowance shall be adjusted to reflect subsequent general wage adjustments, including cost of
living adjustments where provided for.

(7)(b) An employee shall be regarded as deprived of employment and entitled to a dismissal allowance when
the position the employee holds is abolished as a result of the Project, or when the position the employee
holds is not abolished but the employee loses that position as a result of the exercise of seniority rights by an
employee whose position is abolished as a result of the Project or as a result of the exercise of seniority rights
. by other employees brought about as a result of the Project, and the employee is unable to obtain another
position, either by the exercise of the employee’s seniority rights, or through the Recipient, in accordance with
subparagraph (e). In the absence of proper- notice followed by an agreement or decision pursuant {0
paragraph (5) hereof, no employee who has been deprived of employment as a result of the Project shall be
required to exercise his/her seniority rights to secure another position in order to qualify for a dismissal
allowance hereunder. ’

(7)(c) Each employee receiving a dismissal allowance shall keep the Recipient informed as to his/her current
address and the current name and address of any other person by whom the employee may be regularly
.employed, or if the employee is self-employed.

(7)(d) The dismissal allowance shall be paid to the regularly assigned incumbent of the position abolished. If
the position of an employee is abolished when the employee Is absent from service, the employee will be
entitled to the dismissal allowance when the employee is available for service. The employee temporarily filling
said position at the time it was abolished will be given a dismissal allowance on the basis of that position, untit
the regular employee is available for service, and thereafter shall revert to the employee’s previous status and
will be given the protections of the agreement in said position, if any are due him/her.



(7)(e) An employee receiving a dismissal allowance shall be subject to call to returmn to service by the
employee’s former employer, after being notified in accordance with the terms of the then-existing collective
bargaining agreement. Prior to such call to return to work by his/her employer, the employee may be required
by the Rediplent to accept reasonably comparable employment for which the employee is physically and
mentally qualified, or for which the employee can become qualified after a reasonable training or retraining
period, provided it does not require a change in residence or infringe upon the employment rights of other
employees under then-existing collective bargaining agreements.

(7)(H) When an employee who is receiving a dismissal allowance again commences employment in accordance
with subparagraph (e) above, said allowance shall cease while the employee is so reemployed, and the period
of time during which the employee is so reemployed shall be deducted from the total period for which the
employee is entitled to receive a dismissal allowance. During the time of such reemployment, the employee
shall be entitled to the protectlons of this arrangement to the extent they are applicable.

(7Xg) The dismissal aIIowance of any employee who is otherwise employed shall be reduced to the extent
that the employee’s combined monthly earnings from such other employment or self-employment, any benefits
received from any unemployment insurance law, and his/her dismissal allowance exceed the amount upon
which the employee’s dismissal allowance is based. Such employee, or his/her union representative, and the
Recipient shall agree upon a procedure by which the Recipient shall be kept currently informed of the earnings
of such employee in employment other than with the employee’s former employer, including self-employment,
and the benefits received.

(7)(h) The dismissa! allowance shall cease prior to the expiration of the protective period in the event of the
failure of the employee without good cause to return to service in accordance with the applicable labor
agreement, or to accept employment as provided under subparagraph (e) above, or in the event of the
employee’s resignation, death, retirement, or dismissal for cause in accordance with any labor agréeement
applicable to his/her employment.

(7X(i) A dismissed employee receiving a dismissal allowance shall actively seek and not refuse other
reasonably comparable employment offered him/her for which the employee is physically and mentally
qualified and does not require a change in the employee’s place of residence. Failure of the dismissed
employee to comply with this obligation shall be grounds for discontinuance of the employee’s allowance;
provided that sald dismissal allowance shall not be discontinued until final determination ts made either by
agreement between the Recipient and the employee or his/her representative, or by final and binding dispute
resolution determination rendered in accordance with paragraph (15) of thlS arrangement that such employee
did not comply with this obligation.

(8) 1n determining length of service of a displaced or dismissed employee for purposes of this arrangement,
such employee shall be given full service credits in accordance with the records and labor agreements
applicable to him/her and the employee shall be given additional service credits for each month in which the
employee receives a dismissal or displacement allowance as if the employee were continuing to perform
services in his/her former position.

(9) No employee shall be entitled to either a displacement or dismissal allowance under paragraphs (6) or (7)
hereof because of the abolishment of a position to which, at some future time, the employee could have bid,
been transferred, or promoted.

(10) No employee recelving a dismissal or displacement allowance shall be deprived, during the employee’s
protected period, of any rights, privileges, or benefits attaching to his/her employment, including, without
limitation, group life insurance, hospitalization and medical care, free transportation for the employee and the
employee’s family, sick ieave, continued status and participation under any disability or retirement program,
and such other employee benefits as Railroad Retirement, Social Securlty, Workmen's Compensation, and
unemployment compensation, as well as any other benefits to which the employee may be entitled under the



same conditions and so long as such benefits continue to be accorded to other employees of the bargaining
unit, in active service or furloughed as the case may be.

(11)(a) Any employee covered by this arrangement who is retained in the service of his/her employer, or who
is later restored to service after being entitled to receive a dismissal allowance, and who is required to change
the point of his/her employment in order to retain or secure active employment with the Recipient in
acoordance with this arrangement, and who is required to move his/her place of residence, shall be reimbursed
for all expenses of moving his/her household and other personal effects, for the traveling expenses for the
employee and members of the employee’s immediate family, including living expenses for the employee and
the employee’s immediate family, and for his/her own actual wage loss during the time necessary for such
transfer and for a reasonable time thereafter, not to exceed five (5) working days. The exact extent of the
responsibility of the Recipient under this paragraph, and the ways and means of transportation, shall be agreed
upon in advance between the Recipient and.the affected employee or the employee’s representatives.

(11)(b) If any such employee is laid off within three (3) years after changing his/her point of employment in
accordance with paragraph (a) hereof, and elects to move his/her place of residence back to the original point
of employment, the Recipient shall assume the expenses, losses and costs of moving to the same extent
provided in subparagraph (a) of this paragraph (11) and paragraph (12)(a) hereof.

(11)(c) No claim for reimbursement shall be paid under the provisions of this paragraph unless such claim is
presented to the Recipient in writing within ninety (90) days after the date on which the expenses were
incurred.

(11)(d) Except as otherwise provided in subparagraph (b), changes in place of residence, subsequent to the
initial changes as a result of the Project, which are not a result of the Project but grow out of the normal
exercise of seniority rights, shall not be considered within the purview of this paragraph.

(12)(a) The following conditions shall apply to the extent they are applicable in each instance to any employee
who is retained in the service of the employer (or who is later restored to service after being entitled to receive
a dismissal allowance), who is required to change the point of hisfher employment as a result of the Project,
and is thereby required to move his/her place of residence.

If the employee owns his/her own home in the locality from which the employee is required to move, the
employee shall, at the employee’s option, be reimbursed by the Recipient for any loss suffered in the sale of
the employee‘s home for less than its fair market value, plus conventional fees and closing costs, such loss to
be paid within thirty (30) days of settlement or dosing on the sale of the home. In each case, the fair market
value of the home in question shall be determined, as of a date sufficiently prior to the date of the Project, so
as to- be unaffected thereby. The Redipient shall, in each Instance, be afforded an opportunity to purchase the
home at such fair market value before it is sold by the employee to any other person and to reimburse the
seller for his/her conventional fees and closing costs. :

If the employee is under a contract to purchase his/her home, the Recipient shall protect the employee
against loss under such contract, and in addition, shall relieve the employee from any further obligation
thereunder. '

If the employee holds an unexpired lease of a dwelling occupied as the employee’s home, the Recipient
shall protect the employee from all loss and cost in securing the cancellation of said lease.

(12)(b) No claim for loss shall be pald under the provisions of this paragraph unless such claim is presented to
the Recipient in writing within one year after the effective date of the change in residence.

(12)(c) Should a controversy arise in respect to the value of the home, the loss sustained in its sale, the loss
under a contract for purchase, loss and cost in securing termination of a lease, or any other question in
connection with these matters, it shall be decided through a joint conference between the employee, or his/her



union, and the Recipient. In the event they are unable to agree, the dispute or controversy may be referred
by the Redipient or the union to a board of competent real estate appraisers selected in the following

manner: one (1) to be selected by the representatives of the employee, and one (1) by the Recipient, and -
these two, if unable to agree within thirty (30) days upon the valuation, shall endeavor by agreement with ten
(10) days thereafter to select a third appraiser, or to agree to a method by which a third appralser shall be
selected, and failing such agreement, either party may request the State and local Board of Real Estate
Commissioners to designate within ten (10) days a third appraiser, whose designation will be binding upon the
parties and whose jurisdiction shall be limited to determination of the issues raised in this paragraph only. A
decision of a majority of the appraisers shall be required and said decision shall be final, binding, and
condusive. The compensation and expenses of the neutral appraiser including expenses of the appraisal
board, shall be borne equally by the parties to the proceedings. All other expenses shall be paid by the party
incurring them, including the compensation of the appraiser selected by such party.

(12)(d) Except as otherwise provided in paragraph (11)(b) hereof, changes in place of residence, subsequent
to the initial changes as a result of the Project, which are not a result of the Project but grow out of the normal
exercise of seniority rights, shall not be considered within the purview of this paragraph.

(12)(e) “Change in residence” means transfer to a work location which is either (A) outside a radius of twenty
(20) miles of the employee's former work location and farther from the employee’s residence than was his/her
former work location, or (B) is more than thirty {30) normal highway route miles from the employee's
residence and also farther from his/her residence than was the employee’s former work location.

(13)(a) A dismissed employee entitled to protection under this arrangement may, at the employee's option
within twenty-one (21) days of his/her dismissal, resign and (in lieu of all other benefits and protections
provided in this arrangement) accept a lump sum payment computed in accordance with section (9) of the
Washington Job Protection Agreement of May 1936:

Len f Servi Separation Allowance
1 year and less than 2 years 3 months' pay

22t 30" 6" "

K- g"

SR [ A 2" "

g " 15 " 2" "

15 """ over 2 "

In the case of an employee with less than one year's service, five days' pay, computed by multiplying by 5
the normal-daily earnings (indluding regularly scheduled overtime, but excluding other overtime payments)
received by the employee in the position last occupied, for each month in which the employee performed
service, will be paid as the lump.sum.

Length of service shall be computed as provided in Section 7(b) of the Washington Job Protection
Agreement, as follows:

For the purposes of this arrangement, the length of service of the employee shall be determined from the
date the employee last acquired an employment status with the employing carrier ang the employee shall be
given credit for one month's service for each month in which the employee performed any service (in any
capacity whatsoever) and twelve (12) such months shall be credited as one year's service. The employment
status of an employee shall not be interrupted by furlough in instances where the employee has a right to and
does return to service when calted. In determining length of service of an employee acting as an officer or
other official representative of an employee organization, the employee will be glven credit for performing
service while so engaged on leave of absence from the service of a carrier.



(13)}b) One month's pay shall be computed by multiplying by 30 the normal daily earnings (including regularly
scheduled overtime, but excluding other overtime payments) received by the employee in the position last
occupied prior to time of the employee’s dismissal as a result of the Project.

(14) Whenever used herein, unless the context requires otherwise, the term "protective period" means that
period of time during which a displaced or dismissed employee is to be provided protection hereunder and
extends from the date on which an employee is displaced or dismissed to the expiration of six (6) years
therefrom, provided, however, that the protective period for any particular employee during which the
employee is entitled to receive the benefits of these provisions shall not continue for a longer period following
the date the employee was displaced or dismissed than the employee's length of service, as shown by the
records and labor agreements applicable to his/her employment prior to the date of the employee's
displacement or dismissal.

(15) Any dispute, claim, or grievance arising from or relating to the interpretation, application or enforcement
of the provisions of this arrangement, not otherwise governed by paragraph 12(c) of this arrangement, the
Labor-Management Relations Act, as amended, the Railway Labor Act, as amended, or by impasse resolution
provisions in a collective bargaining or protective arrangement involving the Recipient(s) and the Union(s),
which cannot be settled by the parties thereto within thirty (30) days after the dispute or controversy arises,
may be submitted at the written request of the Recipient(s) or the Union(s) in accordance with a final and
binding resolution procedure mutually acceptable to the parties. Failing agreement within ten (10) days on the
selection of such a procedure, any party to the dispute may request the American Arbitration Association to |
furnish an arbitrator and administer a final and binding arbitration under its Labor Arbitration Rules. The
parties further agree to accept the arbitrator’s award as final and binding.

The compensation and expenses of the neutral arbitrator, and any other jointly incurred expenses, shall be
bome equally by the Union(s) and Recipient(s), and all other expenses shall be pald by the party incurring
them.

In the event of any dispute as to whether or not a particular employee was affected by the Project, it shall
be the employee’s obligation to identify the Project and specify the pertinent facts of the Project relied
“upon. It shall then be the burden of the Recipient to prove that factors other than the Project affected the
employee. The claiming employee shall prevail if it is established that the Project had an effect upon the
employee even if other factors may also have affected the employee (See Hodgson’s Affidavit in Civil Action
No. 825-71).

(16) The Recipient will be finandially responsible for the application of these conditions and will make the
necessary arrangements so that any employee affected, as a result of the project, may file a written claim
through his/her Union representative with the Recipient within sixty (60) days of the date the employee
is terminated or laid off as a result of the Project, or within eighteen (18) months of the date the employee’s
position with respect to his/her employment is otherwise worsened as a result of the Project. In the fatter
case, if the events giving rise to the claim have occurred over an extended period, the 18-month timitation
shall be measured from the last such event. No benefits shall be payable for any period prior to six (6) months
from the date of the filing of any claim. Unless the claim is filed with the Recipient within said time limitations,
the Recipient shall thereafter be relieved of all liabilities and obligations related to the daims.

The Recipient will fully honor the claim, making appropriate payments, or will give written notice to the
claimant and his/her representative of the basis for denying or modifying such claim, giving reasons
therefore. In the event the Reciplent fails to honor such claim, the Union may invoke the following procedures
for further joint investigation of the claim by giving notice in writing of its desire to pursue such
procedures. Within ten (10) days from the receipt of such notice, the parties shall exchange such factual
material as may be requested of them relevant to the disposition of the claim and shall jointly take such steps
as may be necessary or desirable to obtain from any third party such additional factual materials as may be
relevant. In the event the claim Is so rejected by the Recipient, the claim may be processed in accordance
with the final and binding resolution procedures described in paragraph (15).



(17) Nothing in this arrangement shall be construed as depriving any employee of any rights or benefits which
such employee may have under existing employment or collective bargaining agreements or otherwise;
provided that there shall be no duplication of benefits to any employee, and, provided further, that any benefit
under this arrangement shall be construed to include the conditions, responsibilities, and obligations
accompanying such benefit. This arrangement shall not be deemed a waiver of any rights derived from any
other agreement or provision of federal, state or local law. '

(18) During the employee's protective period, a dismissed employee shall, if the employee so requests, in
writing, be granted priority of employment or reemployment to fill any vacant position within the jurisdiction
and control of the Recipient reasonably comparable to that which the employee held when dismissed, including
those in the employment of any entity bound by this arrangement pursuant to paragraph (21) hereof, for
which the employee is, or by training or retraining can become, qualified; not, however, in contravention of
collective bargaining agreements related thereto. In the event such employee requests such training or re-
training to filt such vacant position, the Recipient shall provide for such training or re-training at no cost to the
employee. The employee shall be paid the salary or hourly rate provided for in the applicable collective
bargaining agreement for such position, plus any displacement allowance to which the employee may be
otherwise entitled. If such dismissed employee who has made such request fails, without good cause, within
ten (10) days to accept an offer of a position comparable to that which the employee held when dismissed for
which the employee is qualified, or for which the employee has satisfactorily completed such training, the
employee shall, effective at the expiration of such ten-day period, forfeit all rights and benefits under this
arrangement.

As between employees who request employment pursuant to this paragraph, the following order where
applicable shall prevail in hiring such employees:

(a) Employees in the craft or dass of the vacancy shall be given priority over employees without seniority in
such craft or dass;

(b) As between employees having seniority in the craft or class of the vacancy, the senior employees, based
upon thelr service In that craft or class, as shown on the appropriate seniority roster, shall prevail over junior
employees;

(c) As between employees not having seniority in the craft or dlass of the vacancy, the senior employees,
based upon their service in the crafts or classes in which they do have seniority as shown on the appropriate
seniority rosters, shall prevail over junior employees.

(19) The Reciplent will post, in a prominent and accessible place, a notice stating that the Recipient has
received federal assistance under the Federal Transit statute and has agreed to comply with the provisions of
49 U.S.C., Section 5333(b). This notice shall also specify the terms and conditions set forth herein for the
protection of employees. The Recipient shall maintain and keep on file all relevant books and records in
sufficlent detail as to provide the basic information necessary to the proper application, administration, and
enforcement of this arrangement and to the proper determination of any claims arising thereunder.

(20) In the event the Project is approved for assistance under the statute, the foregolng terms and conditions
shall be made part of the contract of assistance between the federal government and the Grantee and
between the Grantee and any Recipient; provided, however, that this arrangement shall not merge into the
contract of assistance, but shall be independently binding and enforceable by and upon the parties thereto,
and by any covered employee or his/her representative, in accordance with its terms, nor shall any other
employee protective agreement merge into this arrangement, but each shall be independently binding and
enforceable by and upon the parties thereto, in accordance with its terms.

(21) This arrangement shall be binding upon the successors and assigns of the parties hereto, and no
provisions, terms, or obligations herein contained shall be affected, modified, altered, or changed in any



respect whatsoever by reason of the arrangements made by or for the Recipient to manage and operate the
system.

Any person, enterprise, body, or agency, whether publicly or privately owned, which shall undertake the
management, provision and/or operation of the Project services or the Recipient’s transit system, or any part
or portion thereof, under contractual arrangements of any form with the Recipient, its successors or assigns,
shall agree to be bound by the terms of this arrangement and accept the responsibility with the Reciplent for
full performance of these conditions, As a condition precedent to any such contractual arrangements, the
Recipient shall require such person, enterprise, body or agency to so agree in writing. Transit employees in
the service area of the project are third-party beneficiaries to the terms of this protective arrangement, as
incorporated by reference in the contractual agreement.

(22) In the event of the acquisition, assisted with Federal funds, of any transportation system or services, or
any part or portion thereof, the employees of the acquired entity shall be assured employment, in comparable
positions, within the jurisdiction and control of the acquiring entity, including positions in the employment of
any entity bound by this arrangement pursuant to paragraph (21). All persons employed under the provisions
of this paragraph shall be appointed to such comparable positions without examination, other than that
required by applicable federal, state or local law or collective bargaining agreement, and shall be credited with
their years of service for purposes of seniority, vacations, and pensions in accordance with’the records of their
former employer and/or any applicable collective bargaining agreements.

(23) The empioyees covered by this arrangement shall continue to receive any applicable coverage under
Social Security, Railroad Retirement, Workmen's Compensation, unemployment compensation, and the like. In
no event shall these benefits be worsened as a result of the Project.

(24) In the event any provision of this arrangement is held to be invalid, or otherwise unenforceable under
federal, state, or local law, in the context of a particular Project, the remaining provisions of this arrangement
shall not be affected and the invalid or unenforceable provision shall be renegotiated by the Recipient and the
interested Union representatives of the employees involved for purpose of adequate replacement under
Section 5333(b). If such negotiation shall not result in mutually satisfactory agreement any party may invoke
the jurisdiction of the Secretary of Labor to determine substitute fair and equitable employee protective

" arrangements for application only to the particular Project, which shall be incorporated in this arrangement
only as applied to that Project, and any other appropriate action, remedy, or relief.

(25) If any employer of the employees covered by this arrangement shall have rearranged or adjusted its
work force(s) in anticipation of the Project, with the effect of depriving an employee of benefits to which the
employee should be entitied under this arrangement, the provisions of this arrangement shall apply to such
employee as of the date when the employee was so affected.

Last Updated: 5-12-17
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Federal Clauses

uirements - Applicability — aff contracts involving transportation of persons or property, by air between the U.S. and/or places
outside the U.S. These requirements do not apply to micro-purchases ($10,000 or less, except for construction contracts over $2,000). Contractor shall
comply with 49 USC 40118 (the "Fly America” Acl) in accordance with General Services Administration regulations 41 CFR 301-10, stating thal recipients
and subrecipients of Federal funds and their contractors are required to use US Flag gir camiers for US Governmentfinanced intemational air travel and
rransportation of their personal effects or property, to the extent such service is available, unless travel by foreign air camer Is 8 matler of necessity, as
defined hy the Fly America Act. Contraclor shall submil, if a foreign air carrier was used, an appropriate cerlification or memorandum adequately explaining
why service by a US flag air canier was not available or why it was necessary to use a foreign air camrier and shall, in any event, provide a cerlificate of
compliance with the Fly America requirements. Contractor shall include the requirements of this section in all subcontracts that may involve inlemational air
transportation.

Charter Bus Requirements - Applicability — Operational Service Contracts. These requirements do not apply to micro-purchases ($10,000 or
less, except for construction contracts over $2,000). Contractor shall comply with 49 USC 5323(d) and (g) and 48 CFR 604, which slate thal recipients and
subrecipients of FTA assistance may provide charter service for transportation projects that uses equipment or fadilities acquired with Federal sssistance
authorized under the Federal transil laws (except as permitted by 49 CFR 604.2), or under 23 U.S.C. 133 or 142, only in compliance with those laws and
FTA regulations, “Charter Service,” 49 CFR parl 604, the terms and conditions of which are incorporated herein by reference.

ir - Applicability - Operational Service Contracts. These requirements do not apply (o micro-purchases ($10,000 or
less, except for construction contracts over $2,000). Pursuant (o 69 USC 5323(f) or (g) as amended by MAP-21, 23 USC 133, 23 USC 142, and 48 CFR
605, recipients and subrecipients of FTA assistance shall not engage in school bus operations exdlusively for transportation of students and school
personnel in competition with private school bus operators unless qualified under specified exemplions. When operating exclusive school bus service under
an allowable exemption, recipients and subrecipients shall not use federally tunded equipment, vehides, or factlilies, Viotations. If a Recipient or any Third
Party Participant that has operated school bus service in violation of FTA's School Bus laws and regulations, FTA may: (1) Require the Recipient or Third
Party Participant |0 take such remedial measures as FTA considers appropdate, o (2) Bar the Recipient or Third Party Pariicipant from receiving Federal
transit funds,

iQn - Applicability - All Contracts except micro-purchases (310,000 or less, except for construction contracts over $2,000)
Contractor shall comply with mandatory standards and policies relating (o energy efficiency, stated in the stale energy conservation plan issued in
compliance with the Energy Policy & Conservation AcL

Clean Water - Applicability — All Contracts and Subcontracts over $250,000. Contractor shail comply with alt applicable slandards, orders or regulations
issued pursuant to the Federal Water Poliution Control Adt, as amended, 33 USC 1251 et seq. Contractor shall report each violation to the recipient and
underslands and agrees that the recipient shall, in tum, repon each violation as required to FTA and the appropriate EPA Regional Office. Contractor shall
include these requirements in each.subconirad exceeding $250,000 financed in whole of in part with FTA assistance.

Lobbying - Applicability - Construction/Archilectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational Service
ContractTumkey contracts over $250,000 Byrd Anti-Lobbying Amendment, 31 1.5.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $250,000 or more shall file the certification required by 49 CFR
part 20, "New Restrictions on Lobbying." Each tier ceriifies to the tier above that it will not and has nol used Federal appropriated funds to pay any person or
arganization for influencing or attempling lo influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of 8 member of Congress in conneclion with oblaining any Federal contract, grant or any other award covered by 31 U.5.C. 1352. Each tier shall
also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behall with non-Federal funds
with respect to thal Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier 10 tier up 10 the recipient.

Access to Records and Reports - Applicability — As shown below. These requirements do not apply 1o micro-purchases ($10,000 or less,
except for construction contracts over $2,000) The following access to records requirements apply to this Contract:

1. Where the purchaser is not a Stale but a local government and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR
18.36(i), contractor shall provide the purchaser, the FTA, the US Comptrolier General or their authosized representatives access o any books,
documents, papers and contracior records which are pertinent to this contract for the purposes of making audits, examinations, excerpts and
transcriptions. Contracior shall also, pursuant lo 49 CFR 633.17, provide authorized FTA representatives, including any PMO contractor, access lo
conlractors records and construction sites pertaining to a capital project, defined at 49 USC 5302(a)1, which is receiving FTA assistance through the
programs described at 49 USC 5307, 5309 or 5311. . i

2. Where the purchaser is a State and is an FTA redpient or a subgrantee of FTA recipient in accordance with 49 CFR 633.17, contractor shall provide
the purchaser, autharized FTA representatives, including any PMO Conlractor, access lo contraclor's records and construction siles pertaining to a
capital project, defined at 49 USC 5302(a)1, which receives FTA assistance thvough the programs described al 49 USC 5307, 5308 or 5311. By
definition, a capital project excludes contracts of less than the simplified acquisition threshold currently sel at $250,000.

3. Where the purchaser enters into a negotiated contract lor other than a small purchase or under the simplified acquisition threshold and is an institution
of higher education, a hospital or other non-profit organization and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR
19,48, contraclor shall provide the purchaser, the FTA, the US Complroller General or their aulhorized representatives, access to any books,
documenis, papers and record of the :
contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpls and transcriptions,

4, Where a purchaser which Is an FTA recipient of a subgrantee of FTA recipient in accordance with 49 USC 5325(a) enters into a contract for a capital
project of improvement (defined at 49 USC 5302(a)1) through other than competitive bidding, contractor shall make avallable recards related to the
contract to the purchaser, the Secrelary of USDOT and the US Comptroller General or any authorized officer or employee of any of them for the
purposes of conducling an audit and inspection.

5. Contractor shall permit any of the foregoing parties 10 reproduce by any means whatsoever or 1o copy excerpls and transcriptions as reasonably

needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract for a period of not less than three (3) years after the
date of termination or expiration of this contract, excepl in the event of litigalion or settlement of claims asising from the performance of this conbracl, in
which case contracior agrees {o maintain same until the recipient, FTA Administrator, US Comptroller Generat, or any of their authorized
representatives, have disposed of all such litigation, appeals, dlaims or exceptions related thereto. Re: 49 CFR 18.39(i){11).

FTA does not require the inclusion of these requirements in subcontracts,

Federal Changes - Applicability — All Contracts except micro-purchases ($10,000 or less, except for consiruclion contracls over $2,000) Contractor
shall comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the
Master Agreement between the recipient and FTA, as they may be amended or promulgated from time 10 time during the tem of the contract. Contractor's
failure to comply shall constitute a material breach of the contract.



Clean Air - Applicability - All contracts over $250,000. 1) Contractor shall comply with afl applicable standards, orders or regulations pursuant (o the
Clean Air Act, 42 USC 7401 et seq. Contractor shall report each violatlon to the reciplent and understands and agrees that the recipient will, in tum, report
each violation as required to FTA and the appropriate EPA Regional Office. 2) Contractor shall include these requirements in each subcontract exceeding
$250,000 financed in whole or in part with FTA assistance.

Recycled Products - Applicability ~ All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of
one of these ilems during the current or previous fiscal year using Federal funds. The contractor agrees to comply with all the requirements of Section 6002
of the Resource Conservation and Recovery Al {(RCRA), as amended (42 U.S.C. 6962), induding but not limited to the regulalory provisions of 40 CFR
Part 247, and Executive Order 12873, as they apply 1o the procurement of the items designated in Subpart B of 40 CFR Part 247.

Contract Work Hours & Safety Standards Act - Applicability - Contracts over 250,000

(1) Overlime requirements - No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment
of Iaborers or mechanics shall require or permit any such Iaborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of 40 hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half imes the basic
rate of pay for all hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth in para. (1) of this section, contracior and
any subcontracior respansible Lherefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable for hquidated
damages. Such liquidated damages shall be computed with respect to each individual aborer or mechanic, induding watchmen and guards, employed
in violation of the clause set forth in para. (1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitied
to work in excess of the standard workweek of 40 hours without payment of the overlime wages required by the clause set forth In para. (1) of this
section,

(3) Withholding for unpaid wages and liquidated damages - the recipient shall upon its own action or upon written request of USCOL. withhold or cause
to be withheld, from any moneys payable on account of work performed by contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject 10 the Contract Work Hours & Safety Standards Act, which is
held by the same prime conlracior, such sums as may be determined 10 be necessary to satisfy any liablities of such contraclor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth In para. {2) of this section.

(4) Subcontracts - Contractor or subcontracior shall insert in any subconiracts the clauses set forth in this section and also a dause requiring the
subcontraclors 10 include these clauses in any lower tier subcontracts. Prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontraclor with the clauses set forth in Lhis section.

No Government Qbligation to Third Parties - Applicability - All contracts except micropurchases ($10,000 or less, except for construction

contracts over $2,000)

(1) The recipient and contractor acknowledge and agree thal, notwithstanding any concurrence by the US Govermmient in or approval of the solicitation
or award of the underlying contract, absent the express written consent by the US Govemment, the US Government is not a party (0. this contract and
shall not be subject to any obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party 10 that contract) pertaining to
any matier resulting from Lthe underlying contract.

(2) Contractor agrees 10 indude the above dause in each subcontract financed in whole or in part with FTA assistance. (L is further agreed that the
clause shall nol be modified, excepl 10 identify the subconlractor who will be subjéct 1o its provisions. )

r - Applicability = All contracts except micro-purchases
($10,000 or less, except for construction contracts over $2,000)

(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 USC 3801 et seq. and USDOT
regulations, "Program Fraud Civil Remedies,” 49 CFR 31, apply 10 ils aclions pertaining to this project Upon execution of the underlying conract,
conlractor certifies or affims the tuthfulness and sccuracy of any statement it has made, it makes, it may make, or causes to be made, periaining to
the underlying contract or FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable,
contractor further acknowledges hat if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or certification, the
US Government reserves the right to impase the penalties of the Program Fraud Civil Remedies Act (1986) on contracior to the extent the US

Governmeni deems appropriate. i

(2) If contractor makes, or causes to be made, a fatse, fictitious, or fraudulent claim, statement, submittal, or certification to the US Government under a
contract connected with a project that is financed in whole or in parl with FTA assistance under the authority of 49 USC 5307. the Govemment reserves
the-right to impose the penallies of-18 USC 1001 and 49 USC 5307(n){1) on-contractor, (o the exient the US Govemment deems appropriale. (3) -
Contractor shall incude the above two dauses in each subcontract financed in whale or in part with FTA assistance. The clauses shall not be modified,
except lo identify the subcontractor who will be subject to the provisions.



Termination - Applicability — All Contracts over $10,000, except contracts with nonprafit organizations and institutions of higher leaming, where the
threshold is $250,000

a. Termination for Convenience (General Provislon) the recipient may terminate this contract, in whole or in part, at any time by written notice lo
contractor when it is in the recipient's besl interest. Contraclor shall be paid its costs, including contract dose-out costs, and profit on work performed
up 1o the time of 1ennina:im. Contractor shall promplly submit its termination claim to the recipient. if contractor is in possession of any of the
reciplent's property, contractor shall account for same, and dispose of it as the recipien! directs. .

b. Termination for Defautt [Breach or Cause) (General Provision) If contractor does not deliver items in accordance with the contract delivery schedule,
o, if the conlract is for servicas, and contractor fails to perform in the manner called for in the conlract, ‘or if contractor fails to comply with any other
provisions of the contract, the recipient may lerminale this conlract for defaull. Termination shall be effecied by senving a nolice of terminalion to
contracior seiting forth the manner in which contractor is in defaull. Contracior shall only be paid the contract price for supplies delivered and accepted,
or for services performed in accordance with the manner of performance set forth in the contract If it is later determined by the recipient thal contraclor
had an excusable reason for nol performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the conrol of conractor, the
recipient, afler setting up a new delivery or performance schedule, may allow contractor 1o conlinue work, or treat the lerminalion as 3 termination for
convenience.

¢ Opportunity 1o Cure (General Provision) the recipient in its sole discretion may, in the case of a lermination for breach or default, allow contractor an
appropriately shorl period of time in which o cure the defect. In such case, the notice of termination shall stale the time period in which cure is
permitled and other appropriate conditions I contractor fails to remedy 1o the recipient’s satistaction the breach or defautt or any of the terms,
covenants, or conditions of this Contract within len (10) days afier receipl by contracior or written notice from the recipient setting forth the nature of
said breach or defaut, the recipient shall have the right to terminate the Contract without any further obligatian to contractor. Any such termination for
default shall not in any way operate to preciude the recipient from also pursuing all available remedies against contracior and its sureties for said breach
or defaull

8. Waiver of Remedies for any Breach In the event thal the reciplent elects to waive its remedies for any breach by convractor of any covenant, term or
condition of this Contract, such waiver by the recipient shall not limit its remedies for any succeeding breach of that or of any ather lerm, covenant, or
condilion of this Contract. X

e. Termination for Canvenience (Professional or Transit Service Contracts) the recipient, by weitten nolice, may terminale this contracl, in whole of in
part, when it is in the redipient’s interest. If the contract is terminated, the recipient shall be fiable only for payment under the paymenl provisions of this
contract for services rendered before the effective date of termination,

{. Termination for Default (Supplies and Senvice) If contractor fails 1o deliver supplies or to perform the sarvices within the ime spedified in this contract
or any extension or if the contractor fails 1o comply with any ather provisions of this contradt, the recipient may terminate this contract for defaull. The
recipient shall lerminale by delivering to contractor a notice of termination specilying the nature of default. Contraclor shall only be paid the contract
price for supplies delivered and accepted, or services performed in accordance with the manner or performance set forth in this contract. I, after
termination for failure to fulfill contract obiigations, it is determined that contractor was not in default, the rights and obligations of the parlies shall be the
same as il termination had been issued for the recipient’s convenience.

p- Termination for Default (Transportation Services) If contracior fails lo pick up the commaodities or to perform the services, including delivery services,
within the time specified in this contract or any exiension or il coniractor fails to comply with any other provisions of this contract, the recipient may
{erminale this contract for default The recipient shall terminate by delivering 1o contractor a notice of tesmination specifying the nature of defautt
Contractor shall only be paid thé Contract price for services performed in accordance with the manner of performance set forth in this contract

If this contracl is lerminated while contractor has possession of the recipient goods, contractor shall, as directed by the recipient, protecl and preserve
the goods until surendered lo the recipient or its agent. Contraclor and the reciplent shall agree on payment for the preservation and prolection of
goods. Failure to agree on an amount shall be resolved under the Dispule clause, I, after termination tor lailure to fulfll contract obligations, o is
detlermined that contracior was not in defaull, the righls and obligations of Lhe parties shall be the same as if lermination had been issued for the
recipient’s convenience.

. Temmination for Defautt (Construction) If contractor refuses or fails 10 prosecule the work or any separable part, with the diligence that will insure its
completion within the lime specified, or any extension, or fails to complete the work within this time, or if contractor fails 1o comply with any other
provisions of this contract, the recipient may terminate this contract for default. the recipient shall terminate by delivering to contracior a natice of
termination specifying the nature of default. In this event, the recipient may take over the work and compete it by contract of otherwise, and may lake
possession of and use any materials, appliances, and plant on the wark site necessary for completing the work. Contractor and its sureties shall be
liable for any damage to the recipient resulting from contracior's refusal or failure to complete the work within specified time, whether or nol contractor's
right to procaed with the work is terminated, This liabifity indudes any increased cosls incurred by the recipient in completing the work,

Contractors right to proceed shall not be terminaled nor shall contraclor be charged with damages under this clause 11

1. Delay In compileting the work anses from unforeseeable causes beyond the control and without the [aull or negligence of contracior. Examples of
such causes include: acts of God, acts of the recipient, acts of another conlractor in the performance of a contract with the recipient, epidemics,
quaranting restrictions, strikes, freight embargoes. and

2. Coniractor, within 10 days from the beginning of any delay, notifies the recipient in wriling of the causes of delay. (fin the recipient’s judgment, delay is
excusable, the time for completing the work shall be extended. The recipient's judgment shall be final and conciusive on the pariies, bul subject to
appeal under the Dispules clauses.

If, after termination of contractor's right to proceed, it is determined thal contractor was nol in default, or that the delay was excusable, the rights and
abligations of the pariies will be the same as if termination had been issued for the recipient's convenience.

i, Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in whole or in part, for the recipient’s
convenience or because of contracior's failure to fulfill contract obligations. The recipient shall terminate by delivering to conlraclor a notice of
(ermination spedilying the nalure, extent, and effective dale ol lermination, Upon receipt of the nolice, contractor, shall (1) immediately discontinue all
services affected {unless the notice directs otherwise), and (2) deliver 10 the recipient all data, drawings, spedifications, reports, estimates, summaries,
and othér infarmalion and materlats accumulated in performing this contract, whether completed or in process, If termination is for the reclpient's
convenience, il shall make

an equitable adjusiment in the contract price but shall aflow no anticipated profit on unperformed services. If termination is for contractor’s failure to futfill
contract obligations, the recipient may complete the wark by contact or otherwise and contraclor shall be liable for any additional cost incurred by the
recipient. If, after lermination for failure to fulfill contract abligations, it is determined that contractor was not in default, the rights and obligations of the
parties shall be the same as if tenmination had been issued for Lhe recipienl's convenience,

j. Termination for Convenience or Defaull (Cost-Type Contracts) the recipienl may lerminate this contract, or any portion of it, by serving a nolice or
termination on contracior. The notice shall state whether termination is for convenience of the recipient or for default of contractor. If lermination is for
defaull, the notice shall stale the manner in which contractor has fatled 1o perform the requirements of the contract. Conlraclor shall account for any
property in its possession paid lor from funds received from the recipient, or property supplied to contractor by the redpient. If termination is for defaull,
the recipienl may fix the fee, if the contract provides lor a fee, lo be paid to contractor in proportion to the value, if any, of work performed up to the time
of 1ermination. Conlractor shall promptly submit its termination claim o the recipient and the parties shall negoliale the lermination setllement to be paid
1o contractor. |f termination is for the recipient's convenience, contracior shall be paid its contract close-out ¢osts, and a fee, if the conlract provided for
payment of a fee, in proportion Lo the work performed up to the time of termination. [f, after serving a notice of termination for detfaull, the recipient



determines that contractor has an excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the
control of contractor, the recipient, after setting up a new work schedule, may aliow contractor (0 continue work, or treat the termination as a termination
for convenlence,

Wi n i - Applicability = Contracts over $25,000 The Recipient agrees
to the following: .

(1) twill comply with the requirements of 2 C.F.R. part 180, subpan C, as adapted and supplemented by U.S. DOT regulations a1 2 C.F.R. part 1200, which
indlude the following: (a) It will not enter into any amangement lo participate in the development or implementation of the Project with any Third Party
Participant that is debamed or suspended except as authorized by: 1 U.S. DOT regulations, "Nonprocurement Suspension and Debarment,” 2 C.F.R. par
1200, 2 \U.S. OMB, "Guidelines to Agendies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. pan 180, including any ,
amendments thereto, and 3 Executive Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b) Il will review the U.S, GSA
*System for Award Management,” hips:/f www.sam.gov, if required by U.5. DOT regulations, 2 C.F.R. part 1200, and (c) It wifl include, and require each of
its Third Party Parlicipants lo include, a similar provision in each lower tier covered transaction, ensuring that each lower tier Third Party Participant; 1 Will
comply with Federal debarment and suspension requirements, and 2 Reviews the “System for Award Management” at hilpsi/dvww.sam.gov, if necessary to
comply with U.S. DOT regulations, 2 C.F.R. part 1200, and (2) If the Recipient suspends, debars, ortakes any similar action against a Third Party
[Participant ot individual, the Recipient will provide immediate writlen natice (o the: (a) FTA Regional Counsel for the Region in which the Recipient is located
o implements the

Project, (b) FTA Project Manager il the Projedt Is administered by an FTA Headquarters Ofiice, or (c} FTA Chief Counssl,

~ Applicability - When a grantee maintains files on drug and alcohol
enforcement activities for FTA, and those files are organized so that information could be retrieved by personal identifier, the Privacy Act requirements apply
(o all contracts excepl micro-purchases ($10,000 or less, excepl for construction contracts over $2,000) .
The following requirements apply o the Contractor and its employees that administer any system of records on beha!f of the Federal Government under any
contract: B

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable
requirements of the Privacy Adt of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees o obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the Federal Govermmenl. The Contraclor understands
that the requirements of the Privacy Act, induding the civil and criminal penallies for violation of that Act, apply 10 those individuals involved, and that
failure o comply with the terms of the Privacy Acl may result in lermination of the underying contract

{2) The Contracior also agrees to include these requirements in each subconiract to administer any system of records on behalf of the Federal
Govenment financed in whole or in part with Federal assistance provided by FTA

Civil Rights Requirements - Applicability — All contracts except micro-purchases (10,000 or less, except for construction contracts aver $2,000)
The following requirements apply to the underlying contract:

The Recipient understands and agrees that it must comply with applicable Federal civil rights laws and regulations, and follow applicable Federal guidance,
except as the Federal Government delermines otherwise in writing. Therefore, unless a Recipient or Program, including an Indian Tribe or the Tribal Transit
Program, is spediically exempled from a civil rights statute, FTA requires compliance with that civil rights stalute, including compliance with equity in
service:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees (o, and assures that each Third Party Participant will, comply
with Federal transit law, 49 U.S.C. § 5332 (FTA's “Nondiscrimination” statute): (1) FTA’s *Nondiscriminalion® siatute prohibits discrimination on the basis
of: (a) Race, (b) Color, (¢) Religion, (d) National origin, {e) Séx, () Disability, (o) Age, or (h) Gender identity and (2) The FTA "Nondiscrimination® statute's
prohibition against discrimination includes: (a) Exclusion from participation, (b} Denial of program benefits, or (c) Discrimination, induding discrimination
in emplayment or business opportunity, (3) Except as FTA determines otherwise in wriling: (a) General. Follow: 1 The most recent edition of FTA
Circular 4702.1, “Title VI Requiremenits and Guidelines for Federal Transit

Administration Redpients,” to the exient consistent with applicable Federal laws, regulations, and guidance; and 2 Other applicable Federal guidance
that may be issued, but (b) Exception for the Tribal Transit Program. FTA does not require an (ndian Tribe to comply with FTA program-specific
guidelines for Title VI when administering its projects funded under the Tribal Transit Program,

b. Nondiscrimination - Title V1 of the Civil Rights Act. The Recipient agrees to, and assures that each Third Party Participant will: (1) Prohibit
discrimination based on: (a) Race, (b) Color, or () National origin, (2) Comply with: (a) Title V1 of the Civil Rights Act of 1964, as amended, 42 U.S.C. §
2000d et seq., (b) U.S. DOT regulations, *Nondiscrimination in Federally-Assisted Programs of the Department of Transportation — Effectuation of Title
V1 of the Civil Rights Act of 1964,” 49 C.F.R. part 21, and (c) Federal transit law, spedifically 49 U.S.C. § 5332, as stated in the preceding section a, and
(3) Excepl a5 FTA detertiines otherwise in writing, follow: (a) The most recent edition of FTA Circular 4702.1, “Title V1 and Title VI-Dependent Guldelines
for Federal Transil Administration Recipients,” (o the extent consistent wilh applicable Federal laws, regulations, and guidance. (b) U.S. DOJ,
*Guidelines for the entorcement of Title V1, Civil Rights Act of 1964," 28 C.F.R, § 50.3, and (c) Other applicable Federal guidance that may be issued,

¢. Equal Employment Opportunity. (1) Federa! Requirements and Guidance. The Recipient agrees 10, and assures that each Third Party Participant will,
prohibit discrimination on the basis of race, color, refigion, sex, or national origin, and: (a) Comply with Tille VIl of the Civil Rights Act of 1864 as
amended, 42 U.S.C. § 2000e el seq,, (b) Facilitate compliance with Executive Order No, 11246, "Equal Employment Opportunity,” as amended by
Executive Order No. 11375, “Amending Executive Order No. 11246, Relating Lo Equal Employment Opporiunity,” 42 U.S.C. § 2000e note, (c) Comply
with Federal transit law, specifically 49 U,$.C, § 5332, as stated in seclion a, and (d) Comply with FTA Circular 4704, 1other applicable EEO laws and
regulations, as provided In Federal guidance, induding laws and regulations prohibiling discAimination on the basis of disability, except as the Federal
Governmenl determines olherwise in wriling, (2) General. The Recipient agrees 10: (3) Ensure that applicants for employment are employed and
employees are treated during employment without discrimination on the basis of their: 1 Race, 2 Color, 3 Religion, 4 Sex, & Disability, 6 Age, or 7
National origin, {b) Take affirmative action that includes, but is not limited to: 1 Recruitment advertising, 2 Recruitment, 3 Employment, 4 Rales of pay, 5
Other forms of compensation, 6 Seledlion for training, induding apprenticeship, 7 Upgrading, 8 Translers, 8 Demotions, 10 Layoffs, and 11
Terminations, but (b) Indian Trbe. Tile VIl of the Civil Rights Act of 1964, as amended, exempts Indian Tribes under the definition of “Employer™. (3)
Equal Employment Opporiunity Requiremenits for Canslruction Activities. in addition to the foregoing, when undertaking *constriction” as recognized by
the V.S, Depariment of Labor (U.S, DOL), the Recipient agrees 1o comply, and assures the compliance of each Third Party Participant, with: {a) U.S.
DOL regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and
{b) Executive Order No. 11246, "Equal Employment Opportunily.” as amended by Executive Order No. 11375, “Amending Executive Order No. 11246,
Relating 1o Equal Employment Opponunity,” 42 U.5.C. § 2000 note,

d. Disadvantaged Business Enterxise. To the extent authorized by applicable Federal law, the Recipient agrees to facilitate, and assures that each
Third Party Participant will facilitate, participation by small business concems owned and controlled by socially and economically disadvanilaged
individuals, also referred (o as *Disadvaniaged Business Enterprises™ (DBEs), in the Project as follows: 1) Requirements. The Recipient agrees Lo
comply with: (a) Section 1101(b) of Map-21, 23 U.S.C. § 101 nate, (b) U.S. DOT regulations, *Parlicipation by Disadvantaged Business Emerprises in
Department of Transportalion Financial Assistance Programs,” 49 C.F.R, part 26, and (c) Federal transil law, specifically 48 U.S.C. § 5332, as staled In
section a, (2) Assurance. As required by 49 C.F.R. § 26,13(a), (b) DBE Program Requirements. Recipients receiving planning, capital and/or operating



assistance that will award prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE program meeting (he
requirements of 49 C.F.R. part 26, 2 Implement a DBE program approved by FTA, and 3 Eslablish an annual DBE participation goal, (c) Special
Requirements for & Transit Vehide Manufacturer. The Recipient understands and agrees thal each transil vehide manufaciurer, as a condition of being
authorized to bid or propose on F TA-assisted Iransit vehicle procurements, must certify that it has complied with the requirements of 49 C.F.R. part 26,
(d) the Recipient provides assurance that: The Redpient shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any DOT-assisted contract o in the administration of its DBE program or the requirements of 49 C.F.R. part 26. The Recipient shall
take all necessary and reasonable steps under 49 C.F.R. part 26 (o ensure nondiscrimination in the award and administration of DOT-assisted
contracts. The Recipient's DBE program, as required by 49 C.F.R. part 26 and as dpproved by DOT, is incorporaled by reference in this agreement.
Implementation of this program ls a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement, Upon notification to
the Recipient of its failure to camy out its appmwved program, the Depadment may impasa sandtions as providerd forandae 49 C F.R - par 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.5.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et
seq., (2) Exception lor the Tiibal Transit Program. FTA exempts Indian tibes from the Disadvantaged Business Enterprise regulations at 49 C.F.R. part
26 under Map-21and previous legislation,

e. Nondiserimination on the Basis of Sex. The Recipient agrees lo comply with Federal prohibitions against discrimination on the basis of sex, induding:
(1) Title 1X of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq., (2) U.S. DOT regulations, "Nondiscrimination on the Basis of
Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25, and (3) Federal transit law, spedifically 49 U.S.C. §
5332, as slated in section a, .

f. Nondiszrimination on the Basis of Age. The Recipient agrees to comply with Federal prohibitions against discrimination on the basis of age, induding:
{1) The Age Discrimination in Empioyment Act (ADEA}, 29 U.S.C. §§ 621 - 634, which prohibits discrimination on the basis of age, (2) U.8. Equal
Emplayment Opportunity Commission (U.S. EEOC) regulations, *Age Discrimination in Employment Act,” 28 C.F.R. part 1625, which implements the
ADEA, (3) The Age Discrimination Act of 1875, as amended, 42 U.5.C. § 6101 et seq., which prohibils discrimination against individuals on the basis of
age in the administration of programs or .

aclivities receiving Federal funds, (4) U.S. Healih and Human Services regulations, *Nondiscrimination on the Basis of Age in Programs or Activities
Receiving Federal Financial Assistance,” 45 C.F.R. parl 90, which implements the Age Discrimination Act of 1975, and (5) Federal transil law,
specifically 49 U.S.C. § 5332, as stated in section a,

g. Nendiserimination on the Basis of Disabifity. The Recipient agrees to comply with the following Federal prohibitions pertaining to discrimination
against senlors or Individuals with disabilities: (1) Federal laws, induding: (a) Section 504 of the Rehabiliiation Act of 1973, as amended, 20 U.S.C. §
764, which prohibits discrimination on the basis of disabilily in the administration of federally funded programs or activities, (b) The Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires lhal accessible faclllties and services be made available to
individuals with disabilities, 1 General. Titkes I, Il, and 11l of the ADA appty to FTA Recipients, but 2 Indian Tribes, While Titles 1l and Ill of the ADA apply to
Indian Tribes, Title | of the ADA exempts Indizn Tribes from the definition of “employer,” (c) The Architectural Bamiers Act of 1968, as amended, 42
11.S.C. § 4151 el seq., which requires that buildings and public accommodations be accessible to individuals with disabilities, (d) Federal transit law,
specifically 49 U.S.C. § 5332, which now includes disability as a prohibited basis for discrimination, and (e} Other applicable laws and amendments
“pertaining lo access for eléry individuals or individuals wilh disabilities, (2) Fedéral regulations, incliding! (a)'U.S. DOT regulations, “Transportation
Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations, “Nondiscrimination on the Basis of Disabliity in Programs
and Activities Receiving or Benefiling from Federal Financial Assistance,” 49 C.F.R. part 27, (c) U.S. DOT regulations, “Transportation for Individuals
with Disabilities: Passenger Vessels," 49 C.F.R. part 39, (d) Joint U.S. Architeclural and Transportation Bamiers Compliance Board (U.S. ATBCB) and
U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R.
part 38, (e} U.S. DOJ regulations, “Nondiscrimination on'the Basis of Disability in State and Local Govemment Services,” 28 C.F.R. part 35, (N LS.
DO regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in Commerdcial Facilities,” 28 C.F.R. part 35, (g) U.S.
EEQC, ‘Regutalions to Impiement the Equal Employment Provisions of the Amaricans with Disabilities Act,” 20 C.F.R, part 1630, (h) U.S. Federal
Communications Commission regulations, “Telecommunications Relay Services and Related Customer Premises Equipment for Persons with
Disabiities,” 47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations, “Electronic and Information Technology Accessiblity Standards,” 36 C.F.R. pan
1194, and (j) FTA reguiations, *Transporiation for Elderly and Handicapped Persons,” 49 C.F.R. part 609, and (3) Other applicable Federal civil rights
and nondiscrimination guidance,

N

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections, The Recipient agrees to comply with the confidentiality and civil rights
proteciions of: (1) The Orug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2) The Comprehensive Aloohal Abuse
and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541 el seq., and (3) The Public Health Service Act, as
amended, 42 U.S.C. §§ 290dd — 290dd-2,

\. Access to Services for People with Limited English Proficiency, Except as the Federal Govermiment determines otherwise in writing, the Recipient
agrees (o promole accessibility of public transportation senvices to peaple whose underslanding of English is fimiled by following: 1) Executive Order
No. 13166, "Improving Access to Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S, DOT
Notice, *DOT Policy Guidance Conceming Recipients' Responsibilities to Limited English Proficiency (LEP) Persons,* 70 Fed. Reg. 74087, December
14, 2005,

j. Other Nondiscrimination Laws, Except as ihe Federal Government determines otherwise in writing, the Recipient agrees to: (1) Comply with other
applicable Federal nondiscrimination laws and regulations, and (2) Follow Federal guldance prohibiting discrimination.

k. Remedies. Remedies for fallure to comply with applicable Federal Civil Rights taws and Federal regulations may be enforced as provided in those
Federal laws or Federal regulations. .

esolution - Applicability ~ All contracts over $250,000 Disputes arising in the performance of this contract which are
not resolved by agresment of the parties shall be decided in writing by the recipient’s authorized representative. This decision shall be final and condusive
unless within ten days from the date of receipt of its copy, contractor mails or otherwise fumishes a writlen appeal to the recipient's CEQ. In connection with
such appeal, contractor shall be afforded an opportunity lo be heard and 1o offer evidence in support of its position. The dedision of the recipient's CEO shall
be binding upon conlractor and contractor shall abide by the decision. FTA has a vested interest in the setiement of any violation of Federal law including the
False Claims Act, 31 U.S.C. § 3728.

Perormance During Dispute - Unless otherwise directed by the recipient, contractor shall continue performance under this contract while matters in dispute
are being resolved. Claims for Damages - Should either party 1o the conlract suffer injury or damage to person or property because of any act or omission of
the party or of any of his employees, agents or others for whose acls he is legally kable. a claim for damages therefore shall be made in wriling {o such other
party within len days after the first observance of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the recipient and contractor



arising oul of or relating to this agreement or ils breach will be decided by arbitration if the parties mutually agree, or in a court of compelent jurisdiction
within the residing State,

Rights and Remedies - Duties and obligations imposed by the contradt documents and the rights and remedies available Ihereunder shall be in addition to
and not a limitation of any duties, obligations, rights and remedies olherwise imposed or available by law. No action or failure to act by the recipient or
contractor shall constitute a waiver of any rght or duty afforded any of them under Lhe contraci, nar shall any such action or (ailure to act constitute an
approval of or acquiescence in any breach thereunder, except as may be specifically agreed in wriling.

Transit Employee Protective Provisions - Applicability = Contrects for transit operations except micro-purchases ($10,000 or less, except

for construction contracts over $2,000)

Public Transportation Employee Prolecive Arrangements. The Recipient agrees thal 49 U.S.C. § 5333(b) requires employee protective armangemenis lo be
in place as a condition of award of FTA assistance made available or appropriated for FTA programs involving public ransportation operations. U.8, DOL
recognizes the following categories of arrangements: ’

{1) U.S. DOL Certification. When its Project involves public transportation operations and is

financed with funding made available or appropriated for 49 U.S.C. §§ 5307, 5309, 5312, 5337, or 5339, as amended by Map-21, or former 49 U.S.C. §§
5308, 5309, 5312, or other provisions of law as required by the Federal Goverment, U.S. DOL must provide a Certification of employee protective
arrangements before FTA may provide financial assistance for the Project Therefore, the Recipient understands and agrees, and assures that any Third
Party Participant providing public transportation operations will agree, that: (a) tt must carry out the Project as provided inits U.S, DOL Cerification, which
contains the terms and condltions that U.S, DOL has determined (o be fair and equitable to protect the interests of any employees affected by the Project,

{b) N must comply with 49 U.S.C. § 5333(b), and any future amendments thereto, (¢} It will follow the U.S, DOL guidelines, “Guidelines, Section 5333(b),
Federat Transit Law,” 29 C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (d) il must comply with the terms and conditions of the U.S.
DOL certification of public transportation employee proteciive amangements lor the Project, which centification is dated as idenlified on the Underlying
Agreement, including: 1 Altemalive comparable arangements U.S. DOL has spedified for the Project, 2 Any revisions U.S, DOL has specified for the
Project, or 3 Both, and (&) It must comply with the following documents and provisions incorporated by reference in and made part of the Underlying
Agreement for the Project: 1 The U.S. DOL certification of public transportation employee proteciive arrangements for the Project, which certification is
dated as identified on the Underlying Agreemenl, 2 The documents cited in that U.S. DOL certification for the Project, 3 Any sltemative comparable
arrangements that U.S. DOL has specified for the Project, and 4 Any revisions that U.S. DOL has specified for the Projedt,

(2) Special Warranty. When its Project involves public ransporiation operations, and is financed with funding made avallable or appropriated for 49 U.S.C. §
5311, as amended by Map-21, for former 46 U,S.C. § 5311 in effectin FY 2012, or a previous fiscal year, or for section 3038 of TEA-21, as amended by
section 3039 of SAFETEA-LU, U.S. DOL will provide 2 Speciat Warranty for those projects, including projects under the Tribal Translt Program, Therefore,
the Recipient understands and agrees, and assures that any Third Party Participant providing public transporiation operations will agree, that. (a) it must
comply with Federal transit laws, specifically 49 U.S.C. § 5333(b), (b) Follow the U.5. DOL guidetines, “Guidelines, Section 5333(b), Federal Transit Law," 29
C.F.R. pant 215, excepl as U.S. DOL determines otherwise in writing, (c) it will comply with the U.S. DOL Special Warranty for its Project that Is most current
on the date when il executed the Undertying Agreement, and documents cited therein, including: 1 Any alternative comparable arrangements U.S. DOL has
specified for the Project, 2 Any revisions U.S. DOL has specified for the Project, or 3 Both, and (d) It-will comply with the following documents and provisions
incorporated by reference in and made part of the Underlying Agreement: 1 The U.S. DOL Spedial Warranty for its Project, 2 Documents cited in that Special
Warranty, 3 Altemative comparable amangements U.S. DOL specifies for the Project, and 4 Any revisions that U.S. DOL has specified for the Project, and
(3) Special Arangements for 49 U.S.C. § 5310 Projecis, The Recipient understands and agrees, and assures that any Third Party Parlicipant providing
public transportation operations will agree, that although pursuant to 49 U.S.C. § 5310, and former 49 U.S.C. §§ 5310 or 5317, FTA has determined that it
was nol “necessary or appropnate” (o apply the conditions of 49 U.S.C. § 5333(b} to Subwrecipients participating in the program to provide public
ransportation for seniors' (elderly individuals) and individuals with disabilities, FTA reserves the fghl to make the following exceptions: (a) FTA will make
case-by-case delerminalions of the appiicability of 49 U.S.C. § 5333(b) for 2 transfers of funding authorized

under tile 23, United States Code (flex funds}, and (b) FTA reserves the right to make other exceptions as it deems appropriate.

Disadvantaged Business Enterprise (DBE) - Applicability - Contracts over $10,000 awarded on the basis of a bid or proposal offering to

use DBEs

a. This contract is subject 1o the requirements of Title 49, Code of Federal Regulations, Parl 26, Participation by Disadvantlaged Business Enterprises in
Department of Transportation Financial Assistance Programs. The national goal for paricipation of Disadvantaged Business Enterprises (DBE) is
10%. The recipient's overall goal for DBE participation is lisled elsewhere. If a separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere,

b. The contraclor shall nol discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 43 CFR Part 26 in the award and administration of this contract. Failure by the contraclor to carry out these
requirements is a material breach of this contrad!, which may result in the termination of this contract or such other remedy as the municipal
corporation deems appropriste. Each subcontract the contracior signs with a subcontractor muslt include the assurance in this paragraph (see 49
CFR 26.13(b)).

c. If a separate conlract goa! has been established, Bidders/offerors are required to document sufficient DBE participation to meet these goals or,
altematively, document adequate good faith efforts to do so, as provided for in 49 CFR 26.53,

d. If no separate contract goal has been established, the successful bidder/afferor will be required to report its DBE participation obtained through race-
neutral means throughout the period of performance. '

e. The contractor is required to pay lts suboontractors performing work related to this contract for satisfactory performance of that work no later than 30
days after the contractor’s receipt of payment for that work from the recipient. in addilion, the contractor may not hold retainage from its :
subcontraclars of must retum any retainage payments 1o those subcontraciars within 30 days after the subcontractor's work refated 1o this contract is
satisfactorily completed or must retumn any retainage payments to those suboontraciors within 30 days afier incrementat acceptance of the
subcontractor's work by the recipient and contractor’s receipt of the partial retainage payment retated 1o the subcontractor’s work,

{, The conlractor must promptly notify the recipient whenever a DBE subcontractor performing work refated to this contract is terminated or faifs 1o
complete its work, and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The
contractor may not terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent
of the recipientl. . !

Prompt Pa 1y ment — Applicability — All contracts except micro-purchases ($3,500 or less, excepl
for construction contracts over $2,000)

The prime contractor agrees to pay each subcontracior under this prime contract for satisfactory performance of its contract no fater than 30 days from the
receipt of each paymenl the prime conltract receives from the Recipient. The prime contractor agrees further to retum retainage payments lo each
subcontractor within 30 days after the subcontraclors work is satisfactorily compleled. Any delay or postponement of payment from the above referenced
time frame may occur only for good cause following written approval of the Recipient. This clause applies lo both DBE and non-DBE subcontracts.

i fF i ini i 1S - Applicability - All contracts excepl micro-purchases ($10,000 or
less, except for construction contracts over $2,000)

The preceding provisions include, in part, cenain Standard Terms & Conditions required by USDQT, whether or not expressly staled in the preceding



contract provisions, Al USDOTrequired contractual provisions, as stated in FTA Circular 4220.1F, are héreby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request thal would cause the recipient to be in
violation of FTA lerms and conditions,

ing - Applicabllity - Operational service contracts except micro-purchases ($10,000 or less, except for
construction contracts over $2,000)

The Contractor agrees to comply with the following Federal substance abuse regulations: 3. Drug-Free Workplace. U.S. DQT regutations, "Drug-Free
Workplace Requirements {Granis), " 49 C.F.R. Part 32, that implements the Drug-Free Workplace Act of 1988 as amended, 41 1.5.C. §§ 8103 el seq., and
2 CFR pant 182, b. Alcohol Misuse and Prohibited Drug Use. FTA Regulations, “Prevention of Alcohol Misuse and Prohiblted Drug Use in Transit Operations,”
49 USC 5331, as amended by Map-21, 49 CFR part 40, 49 USC chapter 53, 49 CFR Part 655, to the exient applicable.



Other Federal Requirements:

Full and Open Competition - In accordance with 49 U.S.C. $ 5325(h) all procurement ransactions shall be conducted in a manner that provides
full and open competition.

lusi iscrimi i i . Apart from inconsistent requirements imposed by Federal
statute or regulations, the contractor shall comply with the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support
procurements using exclusionary or discriminatory specifications.

Conformance with ITS National Architecture - Contractor shall conform, to the extent applicatie, lo the National Intelligent Transportation
Standards architeclure as required by ’ .

SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 note and follow the provisions of FTA Notice, “FTA National Architecture Policy on Transit Projecis,” 66
Fed. Reg. 1455 etseq., January 8, 2001, and any other implementing directives FTA may issue al a later date, except to the extent FTA determines otherwise
in writing.

Access Reguirements for Persons with Disabilities - Contractor shall comply with 49 USC 5301(d), stating Federal policy that the
elderly and persons with disabllities have the same rights as other persons to use Mass lransportation services and facilities and thal spedal efforts shall be
made in planning and designing those services and fadlities 1o implement that policy. Contractor shall also comply with all applicable requirements of Sec.
504 of (he Rehabilitation Act (1873), as amended, 28 USC 784, which prohibits discrimination on the basis af handicaps, and the Americans with Disabilities
Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made available to persons with disabilitles,
induding any subsequent amendments thereto. :

Notification of Federal Participation - To the extent required by law. in the announcement of any third party contract award for goods and
senvices (including construction services) having an aggregale value of $500,000 or more, contractor shall specify the amount of Federal assislance o be
used in financing that acquisilion of goods and services and to express thal amount of Federal assistance as a percentage of the total cost of the third party
contracl.

Interest of Members or Delegates to Congress - No members of, or delegates to, the US Congress shall be admitied o any share or pant

of this contract nor to any benefit ansing therefrom.

- Any name appearing upon the Comptroller General's list of ineligible contractors for 1edera!r'y-
assisted contracts shall be ineligible to act as a subcontractor for contractor pursuant to this contracl. )f coniractor is on the Complroller General's fist of
ineligible contractors for federally financed or assisted construction, the recipient shall cancel, terminate or suspend this contract.

Other Contract Reguirements - To the extent not inconsistent with the foregaing Federal requirements, this contract shall alsa include those
standard clauses attached hereto, and shall comply with the recipient's Procurément Guidelines, available upon request from the recipient.

Compliance With Federal Regulations - Ay contract entered pursuant to this solicitation shall contain the following provisions: Al USDOT-
required contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference, Anything lo the contrary herein notwithstanding, FTA
mandaled temms shall control in the event of a conflict with other provisions contained in this Agreement, Contractor shall not perform any act, fail 1o perform
any adi, or refuse o comply with any grantee request that would cause the recipien to be in viotation of FTA terms and conditions. Contractor shall camply
with all applicable FTA reguiations, policies, procedures and directives, including, without limitation, those listed direclly or incorporated by relerence in the
Master Agreement between the recipient and FTA, as may be amended or promulgated from time to time during the term of this conlract, Contraclor's
failwe

to so comply shall constitute a8 material breach of this contract.

Real Property - Any contiact entered inlo shall contain the following provisions: Contracior shall at all times comply with all applicable stalnes and
USDOT regulations, policies, procedures and directives goveming the acquisition, use and disposal of real properly, including, but nol limiled lo, 48 CFR
18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326 as amended by Map-21, 49 CFR pant 18 or 19, 46 USC 5334, applicable FTA Circular
5010, and FTA Master Agreement, as they may be amended of promulgated during the term of this contract. Contractor's fallure 1o so comply shall
constitute a material breach of this contract,

Engli i - To the extent applicable and excep! o the extent that FTA
determines olherwise in writing, the Recipient agrees 1o comply wilh the policies of Executive Order No. 13166, “Improving Access lo Services for Persons
with Limited English Proficiency," 42 U.5.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, "DOT Guidance to Redplents on Special Language
Services to Limiled English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087, December 14, 2005.

Environmentat Justice - Except as the Federal Govemment determines otherwise in wiiting. the Recipient agrees ta promote environmental justice
by following: (1) Executive Order No. 12898, "Federal Actions 1o Address Environmental Justice in Minority Populations and Low-Income Populations,”
February 11, 1994, 42 U.S.C. $ 4321 nole, as well as fadililating compliance with that Executive Order, and (2) DOT Order 5610.2, "Depariment of
Transpariation Actions To Address Environmental Justice in Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377, Apeil 15, 1897, and (3)
The mos! recant and applicable edilion of FTA Circular 4703.1, “Environmental Justice Policy Guidance for Federal Transil Administration Recipients,”
August 15, 2012, 10 the extent consistent with applicable Federal laws, reguialions, and guidance,

P i . Complianc is required wilh any applicable Federal laws imposing environmental and rescurce conservalion
requirements for the project. Some, but not al, of the major Federal laws thal may affect the project include; the National Environmental Policy Act of 19G9;
the Clean Air Act; the Resource Conservation and Recavery Act; the comprehenslve Environmental response, Compensation and Liability Act; as well as
environmental provisions with Title 23 U.S.C_, and 49 U.C. chapter 53, The U.5. EPA, FHWA and other lederal agencies may issue olher federal regulations
and direclives that may affect the project. Compliance is required with any applicable Federal laws and regulations in effect now or thal become effective in
the future.



Geographic Information and Related Spatial Data - Any project aclivities involving spatial data or geographic information systems
aclivilies financed wilh Federal assistance are required to be consistent with the National Spatia! Dala Infrastructure promuigated by the Federal Geographic
Data Committee, except lo the extent that FTA determines otherwise in wriling.

Qgg_g@nhj_c_ﬁr_ﬂmmg - All project activities must be advertised without geographic preference, (except in A/E under
cerlain circumstances, preference for, hiring veterans on transit construction projects and geographic-based hiring preferences as proposes o be amended
in 2 CFR Part 1201).

Federal Single Audit Requirements - For State Administered Federally Aid Funded Projects Only Non Federal entities thal expend $750,000 or
more in a year in Federal awards from all sources are required L6 comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A 133, "Audits of States, Local Govemments, and Non Profit Organizations™ (replaced with 2 CFR Part
200,"Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards® etfective December 26, 2014 as applicable). Non
Federal entilies that expend Federal swards from a single source may provide a program specific sudit, as defined in the Circutar. Non Federal entities that
expend less than the amount above in a year in Federal awards from all sources are exempl from Faderal audit requirements for thal year, excepl as noled
in Sec. 215 (a) of OMB Circular A-133 Subpart B—-Audits, records must be available for review or audil by appropriate officials of the cognizani Federal
agency the New York Stale Department of Transportation, the New York State Compirollers Office and the U.S. Govemmental Accountability Office (GAD).
Non Federal entilies are required to submil a copy of all audits, as described above, within 30 days of issuance of audit report, but no later than 9 months
after the end of the enlity's fiscal year, to the New York State Department of Transportation, Contract Audit Bureau, 50 Walf Read, Albany, NY 12232, Unless
a time extension has been granled by the cognizant Federal Agency and has baen filed with the New York State Depariment of Transportation’s Contract
Audil Bureau, failure 1o comply with the requirements of OMB Circutar A-133 may resull in suspension or termination of Faderal award payments. Catalog of
Federal Domestic Assistance (CFDA) Identification Number The municipal project sponsor is required to identify in its accounts all Federal awards received
and expended, and the Federal programs under which they were received. Federal program and award identification shall include, as applicable, the CFDA
lige and number, award number and a

year, name of the Federal agency, and name of the pass through entity.

- As provided by 49 U.5.C. 5325(K), 10 the exient practicable, the Recipient agrees and assures that each of its Subrecipients:
(1) Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108, who have the skills and abilities required to perform construction work required
under a third party contract in connection with a Capital Project supporied with federal assistance appropriated or made available for 49 U.S.C. chapler 53,
and (2) WAll not require an employer (o give a preference lo any veteran over any equally qualified applicant who is a member of any racial or ethnic minority,
female, an individual with a disability, or a former employee.

i iM Vehi
a. Seat Bell Use. The Recipient agrees to implement Executive Order No. 13043, “Increasing Seat Bett Use in the United States,” April 16, 1997, 23U.5.C. §
402 nole, (62 Fed. Reg. 19217), by: (1) Adopling and promoting on-the-job seat beft use policies and programs for its employees and other personnel that
operale company-owned vehicles, company-rented vehicle’s, or personally operated vehicles, and (2) Indluding a ~Seat Belt Use” provision in each third
party agreement related 1o the Award, b, Distracted Driving, Induding Text Messaging While Driving, The Recipient agrees to comply with: (1) Executive
Order No., 13513, “Federal Leadership on Reducing Text Messaging While Deving,” October 1, 2009, 23 U.5.C. § 402 nole, (74 Fed. Reg. §1225), (2} U.S.
DOT Order 3902.10, "Text Messaging While Driving,” December 30, 2009, and (3) The following U.S. DOT Special Provision periaining to Distracted
Driving: (a) Safely. The Redipient agrees 1o adopt and enforce workplace safety palicies to decrease crashes caused by distracted drivers, including policies
10 ban text messaging while using an electronic device suppfied by an employer, and driving a vehicle the driver owns or rents, a vehicle Recipient owns,
leases, or rents, or a privately-owned vehicle when on official business in connection with the Award, or when performing any work for or on, behalf of the
Award, (b) Recipient Size. The Recipient agrees to conduct workplace safety initiatives in a manner commensurate with its size, such as establishing new
rules and programs 10 prohibit text messaging while driving, re-evaluating the existing programs to prohibit text messaging while driving, and providing
education, awareness, and other outreach to employees about the safely risks associated with texting while driving, and (c) Extension of Provision, The
Recipient agrees to include the preceding Special Provision of section 34.b(3)(a) - (b) of this Master Agreement in its third party agreements, and encourage
ils Third Party Panticipants to comply with this Spedal Provision, and include this Special Provision in each third parly subagreement at each tier supported
with federal assistance. )

| ic Assi ificati - The municipal project sponsor is required to identify in
its accounts all Federal awards received and expended, and the Federal programs under which they were received. Federal program and award
identification.shall include, as applicable, the CFDA (itle and number, award number and year, name of the Federal agency, and name of the pass through
enlity.

C F i istration - Nonurbanized Area Formula (Section 5311) is 20.509. A Recipient
covered by the Single Audit Act Amendments of 1996 and OMB Circutar A-133, “Audits of States, Local Governments, and Non-Profit Organizations,”
{replaced with 2 CFR Part 200,"Uniform Administralive Requirements, Cost Principles, and Audit Requirements for Federal Awards” effective December 26,
2014 as applicable) agrees lo separately identily the expendilures for Federal awards under the Recovery Act on the Schedule of Expendilures of Federal
Awards (SEFA) and the: Data Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees 1o accomplish this by idenlifying
expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate rows under llem 8 of Part lll on the SF-SAC by CFDA
number, and indusion of the prefix "ARRA" in identifying the name of the Federal program on the SEFA and as the first characters in ltem 9d of Pant 11l on the

SF-SAC,

Oraanizational Conflicts of Interest - The Recipient agrees that it will not enter into a procurement that involves a real or apparent
organizational conflict of interest described as follows: (1) When It Occurs. An organizational conflict of interest occurs when the Project work, without
appropriale restrictions on certain future activilies, results in an unfair compelitive advantage: (a) To that Third Party Participant or another Third Party
Participant perfarming the Project work, and (b) That impairs that Third Party Participant's objedlivity in performing the Project work, or (2) Other, An
organizational conflict of interest may involve other situations resulting in fundamentally unfair compelitive conditions, (3) Disclosure Requirements.
Consistent with FTA policies, the Recipient must disclose to FTA, and each of its Subrecipients must disclose 1o Ihe Recipient: (a) Any instances of
organizational conflict of interest, or (b) Violations of federal criminal law, involving fraud, bribery, or gratuity violations potentially afiecting the federal award,
and (4) Failure to Disclose. Failure to make required disclosures can result in remedies for noncompliance, including debarment or suspension,



. Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

L Ve s e e e X Ny 3x@.f “\JFhereby cartty (Name and fite of official
On behalf of SQM&ML\AE that: (Name of Bidder/Company Name)

o No federal sppropriated funds have been paid or will be paid, by or on behalf of the undersigned, Lo any person for influencing or attempting 10

influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee ofva Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperalive agreement, and the extension, continuation, renewal, amendment, or madification of any federal contract, grant, loan, or
cooperative agreement,

o If any funds other than federal appropriated funds have been pzid or will be paid to any person influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of-a Member of Congress in
connedtion with the federal contract, grant, lean, or cooperative agreemeni, the undersigned shall complete and submit Standard Form - LLL,
“Disclosure Form 1o Report Lobbying,” in accordance with ils instructions. R

o The undersigned shall require that the language of this certification be included in the award documents for a!l sub-awards al all iers (induding
sub-contracts, sub-grants and contracts under grants, loans, and caoperative agreements) and thal all sub-reciplents shall certify and discdlose

accordingly.

Thia ccrtification is 0 moterial representation of foot Upon which relionoe was ploced when this ranzaction was made or entered into. Submicelon of
this certification is a prarequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subiect 10 a civil penally of nol less than $10,000 and nol more than
$100,000 for each such falure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this cerihcation and
understands that the provisions of 31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Riddar/Company Nammw&milmg
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Type or print name
Signature of Authorized represemat:ve Date R1f$1 20\ q). . SRR ,é‘ ’*’f
Signature of notary and SEAL %@Q" J ) Q&, %
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed
certification sef out below,
1. 1t will comply and fadilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which
adopts and supplements the U.S, Office of Management and Budget (U.S, OMB) "Guidelines 1o Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” 2 CFR pan 180,

2 To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:
8. Are eligible lo parlicipate in covered transactions of any Federal department or agency and are not presently:
1. Debamed
2, Suspended
3. Proposed for debarment
4. Declared inefigible
5. Voluntarily excluded
6. Disqualified

b. Its management has not within a three-year period preceding its latest application or proposal been convicted of or had a avil judgment
rendered against any of them for:

1. Commission of fraud or a criminal offense in connedlion with obtaining, attempting to obtair'\, or performing a public (Federal, State,
or local) transaction, or contract under a public transaction,

2. Violation of any Federal or State antilrust statute, or

3. Proposed for debarment commission of embezzlement, thef, forgery, bribery, falsification or destruction of records, making any
false stalement, or receiving stolen property

¢. ltis not presently indictad for, or otherwise criminally or civilly charged by @ governmental entity (Federal, State, or local) with
commission of any of the offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three-year period
preceding this Carlfiration,

&. 11, at a later ime, it receives any information that contradicts the statements o! subsections 2.a — 2.d above, il wﬂl prnmpuy provide that
mfotmauonloFTA. i e :

{. ltwill weat each lower tier contract or lower tier subcontract under Ils Prqecl asa oovered lower lier contract for purposes of 2 CFR part
1200 and 2 CFR pant 180 if it: : - . .

1. Equals or exceeds $25,000, -:. S R A TS
2. Is for audlt services, or
3. Requires the consent of a Federal official, and
g It will'-require that each covered lower tier conlractor and subcontractor:
1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure thal each lower fier participant in its Project is not presently declared by any Federal department or agency to be:

a. Debarred from participation in its federally funded Project,
b. Suspended from participation in its federally funded Project,
c. Proposed for debarment from participation in ils federally funded Project,
d. Dedared ineligible to parlicipate in its federally funded Project,
¢. Voluntarily excluded from participation in its federally funded Project, or
{. Disqualified from participation in its (ederally funded Projed, and
3. Itwill provide a written explanation as indicated on a page attached in FTA's TrAMS-Web or the Signature Page if it or any of its principals,

including any of its first tier Subrecipients or its Third Party Participants al a lower tier, is unable to certify compliance with the preceding
statements in this Certification Group.

g 4
Contractor (_oubﬂ'l..b C.bcu\_ \-..-. 0 X \th(.
Signature of Authorized Official pate3 ¢ |S/ N

Name and Title of Contractor's Authorized Offici

N e



Contract agreement between the NH Department of Transportation
and Concord Coach Lines, Inc.

-y

. The subrecipient, Concord Coach Lines, Inc., shall comply with all applicable federal laws,
regulations and requirements as outlined in the most recent Federal Transit Administration (FTA)
Master Agreement and Federal Certifications and Assurances.

This subaward includes information required by 2 CFR Part 200 as follows:
Subrecipient Narﬁc: Concord Coach Lincs, Inc.

Subrecipient DUNS number: 018899872

Federat Award ldentification Number (FAIN): FFY 2019 5311(f) Intercity Bus
Federal Award Date: FFY 2019

Period of Performance start and end date: 7/1/2019 to 6/30/2021

Federal Funds obligated by this action: $686,599

Total amount of Federal Funds obligated to subrecipient: $686,599

Total amount o'f.cheraI award: $686,599 |

Federal Award project description, as required to be responsive to the Federal Funding
Accountability and Transparency Act (FFATA): Section 5311(f) Intercity Operating Assistance

Name of Federal Awarding Agency: Federal Transit Administration
Grantee: New Hampshire Department of Transportation

Contact Information for awarding Official: Patrick C. Herlihy, Director of Aeronautics, Rail &
Transit, Patrick.Herlihy@dot.nh.gov, 603-271-2449

Catalog of Federal Domestic Assistance (CFDA) number, name & dollar amount: FFY 2019 grant
award. CFDA 20.509, Non-Urban arca formula grant, 5311(f) Intercity - $686,599.

Is this award research and development? No

Indirect cost rate for the Federal award: N/A |
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